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INTRODUCTION 


This  composite  act  has  been  prepared  to  reflect  the  changes  which 
will  be  made  in  titles  II  and  XVIII  of  the  Social  Security  Act,  and 
in  certain  pertinent  sections  of  the  Internal  Revenue  Code  of  1954 
and  the  Railroad  Retirement  Act  of  1937,  as  amended,  if  H.R.  5710, 
as  introduced  by  Mr.  Mills  on  February  20,  1967,  is  enacted  into 
law. 

The  materials  used  to  prepare  this  composite  act  consist  of  the  1966 
edition  of  the  Compilation  of  the  Social  Security  Laws,  compiled  by 
the  Social  Security  Administration,  portions  of  the  Administration 
issued  loose  leaf  edition  of  the  Social  Security  Act  (Law  and  Regula- 
tions Issues  No.  13  and  No.   16),  and  H.R.  5710. 

In  this  composite  act,  provisions  which  will  be  deleted  or  repealed 
are  stricken  through.  Provisions  which  are  to  be  added  are  identi- 
fiable by  the  fact  that  they  are  in  larger  sized  type  and  generally 
double  spaced,  or  they  are  placed  in  the  margins.  In  addition,  each 
deletion  or  addition  is  accompanied  by  a  reference  in  the  margin  to 
the  appropriate  section  of  the  amending  bill.  The  effective  dates 
of  the  proposed  changes  are  shown  in  the  footnotes.  Section  refer- 
ences in  the  footnotes,  unless  otherwise  indicated,  are  to  sections 
of  H.R.  5710. 


Division  of  Technical  Services 
Regulations  and  Rulings  Branch 


(i) 


\9(>J   TITLE  II  OF  THE  ACT  

TITLE  II 

RETIREMENT 

Federal  Old  Agc^  Survivors,  and 
Disability  Insurance  Benefits 

(This  table  of  contents  does  not  aj/pear  in  the  law.) 


Sec.  201. 


retirement 


Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and  Federal  Disability 

Insurant^  Trust  Fund 
(a)     Creation  of  Federal  Old'Agi  and  Survivors  Insurance  Trust  Fund 


(b)  Creation  of  Federal  Disability  Insurance  Trust  Fund 

(c)  Board  of  Trustees 

(d)  Investment  of  Funds 

(e)  Sale  of  Obligations 

(f)  Crediting  of  Interest  On  and  Proceeds  From  Sales  of  Obligations 

(g)  Payment  From  Trust  Funds  Into  Treasury 

(h)  Trust  Funds  Used  for  Payment  of  Benefits 

Sec.  202.    Old  Ago  and  Survivors  Insurance  Benefit  Payments 


(a)' 


Parent 1 s 


(b) 

(c) 
(d) 
(e) 
(f) 
•g) 
(h) 
(i) 
(j) 

(k) 
(1) 

(m) 
(n) 

(o) 

}(p) 


Retroactive   Effect  of 


_01d  Age- Insurance  Benefits 
^Vife's  Insurance  Benefits 
Husband's  Insurance  Benefits 
Child's  Insurance  Benefits 
Widow's  Insurance  Benefits 
Widower's  Insurance  Benefits 
Mother's  Insurance  Benefits 
Parent's  Insurance  Benefits 
Lump-Sum  Death  Payments 
Application  for  Monthly  Insurance  Benefits; 

Application;  Waiver  of  Entitlement 
Simultaneous  Entitlement  to  More  Than  One  Type  of  Insurance  Benefit 
Effect  of  Entitlement  to  Survivor  Benefits  Under  Railroad  Retirement 

Act 

Minimum  Survivor's  or  Dependent's  Benefit 

Termination  of  Benefits  Upon  Deportation  of  Primary  Beneficiary 
Application  for  Benefits  by  Survivors  of  Members  and  Former  Members 

of  the  Uniformed  Services 
Extension  of  Period  for  Filing  Proof  of  Support  and  Applications  for 

Lump-Sum  Death  Payment 

sband's/Jo 


If q)  Reduction  of  Old'Agc,  Disabil 
— —  — — r>  n — ir>  . 


ity, 


_L0 


Wife's,  Husband's/lor  Widow's  Insur- 

ance  Benefit  Amounts 
Presumed  Filing  of  Application  by  Individual  Eligible  for  -Pit 


or  Parent ' s 


Husband's^Insurance 


•fit- 


repealed 


Insurance  Benefits  and  for  Wife's^-w 
(s)     Child  Age  18  or  Over  Attending  School 
(t)     Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United  States 
Utj — Effuct  of  Conviotion  of  Subvoroivo  Aotivitioo,  etc. 
(v)    Waiver  of  Benefits 


Sec.  203. 


Reduction  of  Insurance  Benefits 
(a)  Maximum  Benefits  Payable 
Deductions  Because  of  Work 

Deductions  Because  of  Noncovered  Work  Outside  the  U.S.:  Failure 

To  Have  Child  in  Care 
Deductions  From  Dependents'  Benefits  Because  of  Old  Age  Insurance 

A 


(b) 
(c) 

(d) 


Beneficiary's  Noncovered  Work  Outside  the  U.S. 


(iii) 


TITLE  II  OF  THE  ACT 


(e)  Occurrence  of  More  Than  One  Deduction  Event 

(f)  Months  to  Which  Earnings  Are  Charged 

(g)  Penalty  for  Failure  To  Report  Certain  Events 

(h)  Report  of  Earnings  to  Secretary 

(i)  Circumstances  Under  Which  Deductions  and  Reductions  Not  Required 
(j)  Attainment  of  Age  72 

(k)  Noncovered  Remunerative  Activity  Outside  the  United  States  Defined 

(I)  Good  Cause  for  Failure  To  Make  Required  Reports 


Sec.  204.    Overpayments  and  Underpayments 

(a)  Adjustment  of  Errors  in  Payments 

(b)  When  Adjustment  or  Recovery  of  Overpayment  Not  Made 

(c)  Nonliability  of  Certifying  or  Disbursing  Officer 

(d)  Special  Rules  Regarding  Underpayments 


Sec.  205.    Evidence,  Procedure,  and  Certification  for  Payment 

(a)  Authority  of  Secretary  To  Make  Rules  and  Regulations  To  Carry  Out 
Provisions  of  Title  II 

(b)  Decisions  by  Secretary  Regarding  Rights  of  Claimants 

(c)  Earnings   Records   Maintained   by   Secretary;    Time   Limitation  for 
Revisions 

(d)  Authority  of  Secretary  To  Issue  Subpenas 

(e)  Contumacy  or  Failure  To  Obey  Subpena 

(f)  Privilege  Against  Self-incrimination 

(g)  Review  of  Secretary's  Decision  by  Court 

(h)  Finality  of  Secretary's  Decision 

(i)  Certification  by  Secretary  for  Payment 

(j)     Authority  of  Secretary  To  Certify  Payment  of  Benefits  to  Someone 

Other  Than  the  Beneficiary 
(k)    Settlement  of  Claims  of  Incompetents 
(I)     Authority  of  Secretary  To  Delegate  Powers 
(m)    I  Repealed] 
(n)    Joint  Payment  of  Benefits 

(o)    Crediting  of  Compensation  Under  the  Railroad  Retirement  Act 
(p)    Special  Rules,  in  Case  of  Federal  Service,  Regarding  Determinations 
as  to  Periods  of  Service,  Remuneration,  etc. 


Sec.  206.    Representation  of  Claimants 

(a)  Representation  Before  Secretary;   Fees  for  Services  Before  Secretary 

(b)  Court  Determination  of  Fees  in  Certain  Cases 


Sec.  207.    Nonassignability  of  Benefits 

Sec.  208.  Penalties 

(a)  False  Statements  To  Obtain  Increase  in  Benefits 

(b)  False  Statements  on  Applications 

(c)  False  Statements  Made  for  Use  in  Determining  Rights  to  Payments 

(d)  Fraudulent  Concealment  or  Failure  To  Disclose  Events  Affecting  Initial 

or  Continued  Right  to  Payment 

(e)  Willful  Conversion  of  Benefits  by  Representative  Payee 


Sec.  209.  Wages 

(a)  Wage  Maximum 

(b)  Payments  Under  Plan  or  System  Excluded 

(c)  Retirement  Pay  Excluded 

(d)  Sick  Pay  Excluded 

(e)  Payments  to  or  by  Trust  Exempt  From  Tax  Under  Internal  Revenue 

Code  Excluded 

(f)  Payment  of  Employee  Tax  by  Employer  Excluded 


(iv) 


TITLE  II  OF  THE  ACT 


(g)  Payments  in  Kind  and  Certain  Cash  Payments  for  Domestic  Employ- 

ment or  Employment  Not  in  Course  of  Employer's  Trade  or  Business, 
Excluded 

(h)  Remuneration  for  Agricultural  Labor — When  Excluded 

(i)  Remuneration  Paid  After  Retirement  Age — When  Excluded 
(j)     Remuneration  Paid  to  Homeworkers — When  Excluded 

(k)    Moving  Expenses  of  Employees 
(1)  Tips 


Sec.  210.  Employment 

(a)  Employment;  Excluded  Employment  Defined 

(b)  Included  and  Excluded  Service  Performed  During  Pay  Period 

(c)  American  Vessel  Defined 

(d)  American  Aircraft  Defined 

(e)  American  Employer  Defined 

(f)  Agricultural  Labor  Defined 

(g)  Farm  Defined 

(h)  State  Defined 

(i)  United  States  Defined 
(j)  Employee  Defined 

(k)  Covered  Transportation  Service  Defined 

(1)  Service  in  the  Uniformed  Services  Defined 

(m)  Member  of  a  Uniformed  Service  Defined 

(n)  Crew  Leader  Defined 

(o)  Peace  Corps  Volunteer  Service 

Sec.  211.  Self-Employment 

(a)  Net  Earnings  From  Self-Employment  Defined 

(b)  Self- Employment  Income  Defined 

(c)  Trade  or  Business  Defined 

(d)  Partnership  and  Partner  Defined 

(e)  Taxable  Year  Defined 

(f)  Computing  Deceased's  Net  Earnings  From  Self- Employment  When 

Partnership  Taxable  Year  Ends  Because  of  Death 


Sec.  212.    Crediting  of  Self-Employment  Income  to  Calendar  Quarters 

(a)  Calendar  Taxable  Year 

(b)  Taxable  Year  Other  Than  a  Calendar  Year 


Sec.  213.    Quarter  and  Quarter  of  Coverage 

(a)  Definitions 

(b)  Crediting  of  Wages  Paid  in  1937 

Sec.  214.    Insured  Status  for  Purposes  of  Ohi  Age-and  Survivors  Insurance  Benefits 

(a)  Fully  Insured  Individual 

(b)  Currently  Insured  Individual 


Retirement 


Sec.  215.    Computation  of  Primary  Insurance  Amount 

(a)  Primary  Insurance  Amount 

(b)  Average  Monthly  Wage  ,  ^ 

(c)  Primary  Insurance  Amount  Under  1958  Aot  ao  Modifiod  -*-7PP  ACX  . 

(d)  Primary  Inou>anoo  Bonofit  Undo*  1930  Aot   ■  £ Repealed  ) 

(e)  MiTimnm  Creditable  Earnings,  Rounding- of  Avorago  Monthly  Wagoj 

Certain  Wages  and  Self-Employment  Income  Not  Counted 

(f)  Recomputation  of  Benefits  *  

(g)  Rounding  of  Benefits 

(h)  Exclusion,  Under  Certain  Circumstances,  of  Remuneration  Paid  to 

Public  Health  Service  Reserve  Officer  for  Service  Prior  to  July  1, 
1960 


(v) 


TITLE  II  OF  THE  ACT 


Sec.  216.  Definitions 

(a)  [Repealed] 

(b)  Wife 

(c)  Widow 

(d)  Divorced  Wives,  Divorce 

(e)  Child 

(f)  Husband 

(g)  Widower 

(h)  Determination  of  Status  as  Wife,  Husband,  Widow,  Widower,  Child 

or  Parent 

(i)  Disability;  Period  of  Disability  f 

(j)    When  Periods  of  Limitation  End  on  Nonwork  Days  I    I  If  Or 

A  L  

Sec.  217.    Benefits  in  Case  of  Veterans 

(a)  Wage  Credits  for  World  War  II  Service 

(b)  Insured  Status  of  World  War  II  Veteran  Dying  Within  3  Years  After 

Separation  From  Active  Service 

(c)  Time  for  Parent  of  Deceased  Veteran  To  File  Proof  of  Support 

(d)  Definition  of  World  War  II  and  World  War  II  Veteran 

(e)  Wage  Credits  for  Military  Service  After  World  War  II 

(f)  Waiver  of  Rights  to  Civil  Service  Retirement  Annuity  by  Widow  or 

Child  as  Condition  of  Entitlement  to  Social  Security  Benefits 

(g)  Reimbursement  of  Trust  Fund  for  Cost  of  Wage  Credits  for  Certain 

Military  Service 

(h)  Wage  Credits  for  American  Citizen's  World  War  II  Service  in  Armed 

Forces  of  U.S.  Allies 

Sec.  218.    Voluntary  Agreements  for  Coverage  of  State  and  Local  Employees 

(a)  Purpose  of  Agreement 

(b)  Definitions  of  Terms 

(c)  Services  Covered 

(d)  Positions  Covered  by  Retirement  Systems 

(e)  Payments  and  Reports  by  States 

(f)  Effective  Date  of  Agreement 

(g)  Termination  of  Agreement 

(h)  Deposits  in  Trust  Fund;  Adjustments 

(i)  Purpose  of  Regulations  Issued  Under  This  Section 

(j)    Result  of  State  Failure  To  Make  Payments  Required  Under  Agreement 
(k)    Instrumentalities  of  Two  or  More  States 
(1)    Delegation  of  Functions 
(m)  Wisconsin  Retirement  Fund 

(n)    Modification  of  Agreement  To  Apply  to  Certain  Positions  No  Longer 

Covered  by  Retirement  Systems 
(o)    Modification  of  Agreement  To  Apply  to  Certain  Employees  of  the 

State  of  Utah 

(p)    Modification  of  Agreement  To  Apply  to  Policemen  and  Firemen  in 

Certain  States 
(q)    Time  Limitation  on  Assessments 
(r)    Time  Limitation  on  Credits  and  Refunds 

(s)    Review  by  Secretary  of  Assessment;  Allowance  or  Disallowance  of 

Claim  for  Credit  or  Refunds 
(t)    Review  by  Court 

Sec.  219.    Repealed.   [Effective  Date  in  Case  of  Puerto  Rico] 

Sec.  220.    Disability  Provision  Inapplicable  if  Benefit  Rights  Impaired 

Sec.  221.    Disability  Determinations 

(a)    Disability  Determination  To  Be  Made  by  State  Agency 


(vi) 


TITLE  II  OF  THE  ACT 


(b)  Federal-State  Agreements 

(c)  Review  by  Secretary  on  His  Own  Motion  of  Disability  Determinations 

Made  by  State 

(d)  Individual  Dissatisfied  by  Determination  Entitled  to  Hearing 

(e)  Reimbursement  of  States  for  Cost  of  Carrying  Out  Federal-State 

Agreements 

(f)  Use  of  Payments  by  States 

(g)  Disability  Determinations  Made  by  Secretary 


Sec.  222.    Rehabilitation  Services 

(a)  Referral  for  Rehabilitation  Services 

(b)  Deductions  on  Account  of  Refusal  To  Accept  Rehabilitation  Services 

(c)  Period  of  Trial  Work 

(d)  Costs  of  Rehabilitation  Services  From  Trust  Funds 

Sec.  223.    Disability  Insurance  Benefit  Payments 

(a)  Disability  Insurance  Benefits 

(b)  Filing  of  Application 

(c)  Definitions 


Sec.  224.    Reduction  of  Benefits  Based  on  Disability  on  Account  of  Receipt  of  Work- 
men's Compensation 

(a)  Computation  of  Reduction 

(b)  Benefit  Payable  on  Other  Than  a  Monthly  Basis 

(c)  Application  When  Other  Reduction  or  Deduction  Under  This  Title 

Applicable 

(d)  No  Reduction  if  Workmen's  Compensation  Benefit  Reduced  Because 

of  Receipt  of  Title  II  Benefits 

(e)  Certification  by  Individual  as  to  Award  or  Possibility  of  Award  of 

Workmen's  Compensation  Benefits 

(f)  Redetermination  of  Reduction 

(g)  Reduction  of  Auxiliary  Benefits  Before  Reduction  of  Disability  Insur- 

ance Benefit 


Sec.  225.    Suspension  of  Benefits  Based  on  Disability 

Sec.  226.    Entitlement  to  Hospital  Insurance  Benefits 

(a)  Requirements  for  Entitlement 

(b)  Limitations — Deemed  Entitlement 

(c)  Qualified  Railroad  Retirement  Beneficiary — Definition 

(d)  Uninsured  Individuals 


Sec.  227.   Transitional  Insured  Status 

(a)  Benefit  Rate 

(b)  Widow's  Benefits — Individual  Deceased  Prior  to  Becoming  Eligible 

Under  Transitional  Insured  Status  Provisions 

(c)  Widow's  Benefits — Individual  Deceased  After  Becoming  Eligible  Under 

Transitional  Insured  Status  Provisions 


Sec.  228.    Benefits  at  Age  72  for  Certain  Uninsured  Individuals 

(a)  Eligibility 

(b)  Benefit  Amount 

(c)  Reduction  for  Governmental  Pension  System  Benefits 

(d)  Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under 

Public  Assistance 

(e)  Suspension  Where  Individual  Is  Residing  Outside  the  United  States 

(f)  Treatment  as  Monthly  Insurance  Benefits 

  (g)    Annual  Reimbursement  of  Federal  Old'Agi  and  Survivors  Insurance 

Trust  Fund  —  A 

(h)  Definitions 


(vii) 


TITLE  XVIII  OF  THE  ACT 


TITLE  XVIII 


Health  Insurance  for  the  Aged 


Sec.  1801.    Prohibition  Against  Any  Federal  Interference 
Sec.  1802.    Free  Choice  by  Patient  Guaranteed 

Sec.  1803.    Option  to  Individuals  To  Obtain  Other  Health  Insurance  Protection 
PART  A— HOSPITAL  INSURANCE  BENEFITS  FOR  THE  AGED 

Sec.  1811.    Description  of  Program 

Sec.  1812.    Scope  of  Benefits 

Sec.  1813.    Deductibles  and  Coinsurance 

Sec.  1814.    Conditions  of  and  Limitations  on  Payment  for  Services 

(a)  Requirement  of  Requests  and  Certifications 

(b)  Reasonable  Cost  of  Services 

(e)  No  Payment j  to  Federal  Pfovidcra  of  Sovioea 
(dr)  "~fd4-  Payments  for  Emergency  Hospital  Services 

jjg)—  Payment  for  Inpatient  Hospital  Services  Prior  to  Notification  of 
Noneligibility 

(f)  Payment  for  Certain  Emergency  Hospital  Services  Furnished  Outside 
the  United  States 

Sec.  1815.    Payment  to  Providers  of  Services 

Sec.  1816.    Use  of  Public  Agencies  or  Private  Organizations  To  Facilitate  Payment 

to  Providers  of  Services 
Sec.  1817.    Federal  Hospital  Insurance  Trust  Fund 

PART  B— SUPPLEMENTARY  MEDICAL  INSURANCE  BENEFITS  FOR  THE  AGED 


Establishment  of  Supplementary  Medical  Insurance  Program  for  the  Aged 
Scope  of  Benefits 
Payment  of  Benefits 
Limitation  on  Home  Health  Services 

Procedure  for  Payment  of  Claims  of  Providers  of  Services 
Eligible  Individuals 
Enrollment  Periods 
Coverage  Period 
A^nounts  of  Premiums 
Payment  of  Premiums 

Federal  Supplementary  Medical  Insurance  Trust  Fund 
Use  of  Carriers  for  Administration  of  Benefits 

State  Agreements  for  Coverage  of  Eligible  Individuals  Who  Are  Receiving 

Money  Payments  Under  Public  Assistance  Programs  Or  Are  Eligible  For  Medical 
Appropriations    To    Cover    Government    Contributions    and    Contingency  Assistance 
Reserve 

PART  C-OUT PATIENT  HOSPITAL  AND  DIAGNOSTIC  SPECIALTY  BENEFITS 
FOR  THE  AGED  AND  DISABLED 

Sec.  1850.  Description  of  Program 

1851.  Scope  of  Benefits 

1852.  Amount  of  Benefits 
1553.  Eligible  Individuals 

l85ii.    Payment  of  Claims  of  Hospitals 
1855.    Payments  Under  This  Part 


Sec. 

1831. 

Sec. 

1832. 

Sec. 

1833. 

Sec. 

1834. 

Sec. 

1835. 

Sec. 

1836. 

Sec. 

1837. 

Sec. 

1838. 

Sec. 

1839, 

Sec. 

1840. 

Sec. 

1841. 

Sec. 

1842. 

Sec. 

1843. 

Sec. 

1844. 

(viii) 


TITLE  XVIII  OF  THE  ACT 


D 

PART  ^MISCELLANEOUS  PROVISIONS 

Sec.  1861.    Definitions  of  Services,  Institutions,  etc. 

(a)  Spell  of  Illness 

(b)  Inpatient  Hospital  Services 

(c)  Inpatient  Psychiatric  Hospital  Services 

(d)  Inpatient  Tuberculosis  Hospital  Services 

(e)  Hospital 

(f)  Psychiatric  Hospital 

(g)  Tuberculosis  Hospital 

(h)  Extended  Care  Services 

(i)  Post-Hospital  Extended  Care  Services 
(j)  Extended  Care  Facility 

(k)  Utilization  Review 

(1)  Agreements  for   Transfer  Between   Extended   Care   Facilities  and 

Hospitals 

(m)  Home  Health  Services 

(n)  Post-Hospital  Home  Health  Services 

(o)  Home  Health  Agency 

(p)  -Outpatient  Hospital  Diagnnttir  Serrkef    Services  To  Hospital  Outpatients 

(q)  Physicians'  Services 

(r)  Physician 

(s)  Medical  and  Other  Health  Services 

(t)  Drugs  and  Biologicals 

(u)  Provider  of  Services 

(v)  Reasonable  Cost 

(w)  Arrangements  for  Certain  Services 

(x)  State  and  United  States 

(y)  Post-Hospital  Extended  Care  in  Christian  Science  Extended  Care 
Facilities 

(z)    Podiatrists'  Services 

(z)    Diagnostic  Specialty  Services 

Sec.  1862.    Exclusions  From  Coverage 

Sec.  18o3.    Consultation  With  State  Agencies  and  Other  Organizations  To  Develop 

Conditions  of  Participation  for  Providers  of  Services 
Sec.  1864.    Use  of  State  Agencies  To  Determine  Compliance  by  Providers  of  Services 

With  Conditions  of  Participation^ 

And  To  Provide  Programs  of  Health-Care  Facility 

Plannin 

Sec.  1865.    Effect  of  Accreditation 
Sec.  1866.    Agreements  With  Providers  of  Services 
Sec.  1867.    Health  Insurance  Benefits  Advisory  Council 
Sec.  1868.    National  Medical  Review  Committee 

Sec.  1869.    Determinations ;  Appeals  at  ,     .    ,  _  _  _ 

Sec.  1870.  Overpayments  on  Behalf  of  individuals  And  Settlement  Of  Claims  on  Behalf  Of 

Deceased  Individual 

Sec.  1871.  Regulations 

Sec.  1872.  Application  of  Certain  Provisions  of  Title  II 

Sec.  1873.  Designation  of  Organization  or  Publication  by  Name 

Sec.  1874.  Administration 

Sec.  1875.  Studies  and  Recommendations 


(ix) 


Social  Security  Amendments  of  1967 

Sec.  101(g). 
Sec.  105 (i). 
Sec.  152(g).. 
Sec.  I5ii(a). 
Sec.  l5U(b). 
Sec.  l5U(j). 

Related  Enactments  in  1966 

P.L.  89-368  (Ta  x  Adjustment  Act  of  1966 

Sec.  302.    Benefits  at  Age  72  for  Certa  in 
Uninsured  Individuals 

P.L.  89-38U 

Sec.      3«    Tw  o-Month  Extension  of  Initial  Enrollment 


Period  for  Supplementary  Medical  Insurance 
Benefits  for  the  Aged 


Social  Security  Act  Amendments    of  1965 
Sec.  103« 

Sec.  10U(b)«    Suspension  in  Case  of  Aliens;  Persons 
Convicted  of  Subversive  Activities 

Pailroad  Retirement  Act  of  1937,  as  Amended 

Sec.  22. 

Internal  Revenue  Code  of  195h 


Sec.  lU01(a)(3). 

Sec.  lU02(b). 

Sec.  3101(a). 

Sec.  3111(a). 

Sec.  3121(a). 

Sec.  3121(b). 


Sec.  3121 (r). 

Sec.  3121(s). 

Sec.  3122. 

Sec.  3125. 

Sec.  3U01(c). 

Sec.  6Ul3(c). 


Sec . 


3121 (q). 


(x) 


TITLE  II  OF  THE  ACT  2Q1(a) 


TITLE  II— FEDERAL  OIjD-AQEt  SURVIVORS.  AND                  f  RETIREMENT 
DISABILITY  INSURANCE  BENEFITS  I  — 


Federal  Old-Age^and  Survivors  Insurance  Trust  Fund  and       [  Retirement 
Federal  Disability  Insurance  Trust  Fund  '  — 


Section  201.  (a)  There  is  hereby  created  on  the  books  of  the 
Treasury  of  t lie  United  States  a  trust  fund  to  he  known  as  the 


"Federal  Old-Age*  and  Survivors  Insurance  Trust  Fund".  The 
Federal  Old  Agoiand  burvivors  Insurance  Trust  Fund  shall  consist 
of  the  securities  held  by  the  Secretary  of  the  Treasury  for  theJtWd^ 
-A-ge- Reserve  Account  and  the  amount  standing  to  the  credit  of  the 


Re"!  irement 


(Reserve  Account  on  the  books  of  the  Treasury  on  January 
1,  1940,  which  securities  and  amount  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  transfer  to  the  FederaliUld  Ago- and 
Survivors  Insurance  Trust  Fund,  and,  in  addition,  such  amounts 
as  may  be  appropriated  to,  or  deposited  in,  the  FederaTjtuid  Ago7 
and  Survivors  Insurance  Trust  Fund  as  hereinafter  provided. 
There  is  hereby  appropriated  to  the  FedcraTfrJld  Age  and  Survivors 
Insurance  Trust  Fund  for  the  fiscal  year  ending  June  30, 1941,  and  for 
each  fiscal  year  thereafter,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent  to  100  per  centum  of — 

(1)  the  taxes  (including  interest,  penalties,  and  additions  to 
the  taxes)  received  under  subchapter  A  of  chapter  9  of  the  In- 
ternal Revenue  Code  of  1939  (and  covered  into  the  Treasury) 
which  are  deposited  into  the  Treasury  by  collectors  of  internal 
revenue  before  January  1, 1951 ;  and 

(2)  the  taxes  certified  each  month  by  the  Commissioner  of 
Internal  Revenue  as  taxes  received  under  subchapter  A  of  chapter 
9  of  such  Code  which  are  deposited  into  the  Treasury  by  collectors 
of  internal  revenue  after  December  31,  1950,  and  before  January 
1,  1953,  with  respect  to  assessments  of  such  taxes  made  before 
January  1, 1951 ;  and 

(3)  the  taxes  imposed  by  subchapter  A  of  chapter  9  of  such 
Code  with  respect  to  wages  (as  defined  in  section  142G  of  such 
Code),  and  by  chapter  21  (other  than  sections  3101(b)  and 
3111(b) )  of  the  Internal  Revenue  Code  of  1954  with  respect  to 
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wages  (as  defined  in  section  3121  of  such  Code)  reported  to  the 
Commission  of  Internal  Revenue  pursuant  to  section  1420(c)  of 
the  Internal  Revenue  Code  of  1939  after  December  31,  1950,  or 
to  the  Secretary  of  the  Treasury  or  his  delegates  pursuant  to  sub- 
title F  of  the  Internal  Revenue  Code  of  1954  after  December  31, 
1954,  as  determined  by  the  Secretary  of  the  Treasury  by  apply- 
ing the  applicable  rates  of  tax  under  such  subchapter  or  chapter 
21  (other  than  sections  3101(b)  and  3111(b))  to  such  wages, 
which  wages  shall  be  certified  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  the  basis  of  the  records  of  wages  estab- 
lished and  maintained  by  such  Secretary  in  accordance  with  such 
reports,  less  the  amounts  specified  in  clause  (1)  of  subsection  (b) 
of  this  section ;  and 

(4)  the  taxes  imposed  by  subchapter  E  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939,  with  respect  to  self-employment 
income  (as  defined  in  section  481  of  such  Code),  and  by  chapter 
2  (other  than  section  1401(b) )  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  self -employment  income  (as  defined  in  section 
1402  of  such  Code)  reported  to  the  Commissioner  of  Internal 
Revenue  on  tax  returns  under  such  subchapter  or  to  the  Secretary 
of  the  Treasury,  or  his  delegate  on  tax  returns  under  subtitle  F 
of  such  Code,  as  determined  by  the  Secretary  of  the  Treasury  by 
applying  the  applicable  rate  of  tax  under  such  subchapter  or 
chapter  (other  than  section  1401(b))  to  such  self-employment 
income,  which  self-employment  income  shall  be  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare  on  the  basis  of  the 
records  of  self-employment  income  established  and  maintained  by 
the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  such  returns,  less  the  amounts  specified  in  clause  (2)  of  sub- 
section (b)  of  this  section, 
j  The  amounts  appropriated  by  clauses  (3)  and  (4)  shall  be  trans- 
P.pAA  ramentj       ferred  from  time  to  time  from  the  general  fund  in  the  Treasury  to 

"i  J      the  Federal  Old-Agcyand  Survivors  Insurance  Trust  Fund,  and  the 

amounts  appropriated  by  clauses  (1)  and  (2)  of  subsection  (b)  shall 
be  transferred  from  time  to  time  from  the  general  fund  in  the 
Treasury  to  the  Federal  Disability  Insurance  Trust  Fund,  such 
amounts  to  be  determined  on  the  basis  of  estimates  by  the  Secretary 
of  the  Treasury  of  the  taxes,  specified  in  clauses  (3)  and  (4)  of  this 
subsection,  paid  to  or  deposited  into  the  Treasury ;  and  proper  ad- 
justments shall  be  made  in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or  were  less  than  the  taxes 
specified  in  such  clauses  (3)  and  (4)  of  this  subsection. 

(b)  There  is  hereby  created  on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Federal  Disability  In- 
surance Trust  Fund".  The  Federal  Disability  Insurance  Trust  Fund 
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s  109(a)(1) 
s  109(a)(2) 
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shall  consist  of  such  amounts  as  may  be  appropriated  to,  or  deposited 
in,  such  fund  as  provided  in  this  section.  There  is  hereby  appropriated 
to  the  Federal  Disability  Insurance  Trust  Fund  for  the  fiscal  year 
ending  June  30,  1957,  and  for  each  fiscal  year  thereafter,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  amounts  equiva- 
lent to  100 per  centum  of —   ^  

(1)^%  of  1  per  centum  of  the  wages  (as  defined  in  section  3121 
of  the  Internal  Revenue  Code  of  1054)  paid  after  December  31, 
1956,  and  before  January  1,  10G6,  and  reported  to  the  Secretary 
of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of  the,  In- 
ternal  Revenue  Code  offllftoh  -Wd-  0.70  of  1  per  centum  of  the 


wages  (as  so  defined)  paid  after  December  31,  100>5,/\and  so  re- 
ported, 

(C)  0.85  of  1  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31,  1967,  and  before  January  1, 
1969,  and  so  reported,  and  (D)  0.95  of  1  per  centum 
of  the  wages  (as  so  defined)  paid  after  December  31, 
1968,  and  so  reported, 

which  wages  shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  the  records  of  wages  es- 
tablished and  maintained  by  such  Secretary  in  accordance  with 
such  reports;  and 


(2)/l%  of  1  per  centum  of  the  amount  of  self-employment 
income  (as  defined  in  section  1402  of  the  Internal  Revenue  Code 
of  1054)  reported  to  the  Sec  retary  of  the  Treasury  or  his  dele- 
gate on  tax  returns  under  subtitle  F  of  the  Internal  Revenue  Code 
of  1054  for  any  taxable  year  beginning  after  December  31. 


1050.  and  before  January  l^HMift.  and  0.525  of  1  per  centum  of 
the  amount  of  self -employment  income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  December  31,  1005. 

and  before  January  1,  1968,  (C)  0.6375  of  1  1 

per  centum  of  the  amount  of  self-employment  income 

(as  so  defined)  so  reported  for  any  taxable  year  begin- 

ning,after  December  31,  1967,  and  before  January  1, 

i960,  and  (D)  0.7125  of  1  per  centum  of  the  amount 

of  self-employment  income  (as  so  defined)  so  reported 

for  any  taxable  year  beginning  after  December  31, 

1968. 


(A) 


195a,  (b) 


and  before 
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1968, 
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which 

self-employment  income  shall  he  certified  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  the  basis  of  the  records  of 
self-employment  income  established  and  maintained  by  the  Sec- 
retary of  Health,  Education,  and  Welfare  in  accordance  with 
such  returns. 


April 


retirement 


— (c)  With  respect  to  the  Federal-yy-^g^and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund  (here- 
inafter in  this  title  called  the  "Trust  Funds")  there  is  hereby  cre- 
ated a  body  to  be  known  as  the  Board  of  Trustees  of  the  Trust 
Funds  (hereinafter  in  this  title  called  the  "Board  of  Trustees") 
which  Board  of  Trustees  shall  be  composed  of  the  Secretary  of  the 
Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treasury 
shall  be  the  Managing  Trustee  of  the  Board  of  Trustees  (hereinafter 
in  this  title  called  the  "Managing  Trustee").  The  Commissioner  of 
Social  Security  shall  serve  as  Secretary  of  the  Board  of  Trustees. 
Such  Board  of  Trustees  shall  meet  not  less  frequently  than  once  each 
calendar  year.  It  shall  be  the  duty  of  the  Board  of  Trustees  to — 
(1)  Hold  the  Trust  Funds; 

 (2)  Report  to  the  Congress  not  later  than  the  first  day  of 

MoredAof  each  year  on  the  operation  and  status  of  the  Trust 

Funds  during  the  preceding  fiscal  year  and  on  their  expected 
operation  and  status  during  the  next  ensuing  five  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board 
of  Trustees  is  of  the  opinion  that  the  amount  of  either  of  the 
Trust  Funds  is  unduly  small ; 

(4)  Recommend  improvements  in  administrative  procedures 
and  policies  designed  to  effectuate  the  proper  coordination  of 
the  old  age  and  survivors  insurance  and  Federal-State  unemploy- 
ment  compensation  program ;  and 

(5)  Review  the  general  policies  followed  in  managing  the 
Trust  Funds,  and  recommend  changes  in  such  policies,  including 
necessary  changes  in  the  provisions  of  the  law  which  govern  the 
way  in  which  the  Trust  Funds  are  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  above  shall  include  a  state- 
ment of  the  assets  of,  and  the  disbursements  made  from,  the  Trust 
Funds  during  the  preceding  fiscal  year,  an  estimate  of  the  expected 
future  income  to,  and  disbursements  to  be  made  from,  the  Trust 
Funds  during  each  of  the  next  ensuing  five  fiscal  years,  and  a  state- 
ment of  the  actuarial  status  of  the  Trust  Funds.  Such  report  shall 
be  printed  as  a  House  document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

(d)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such 
portion  of  the  Trust  Funds  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 
issue  at  the  issue  price,  or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for  which  obligations  of 
the  United  States  may  be  issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  are  hereby  extended  to  authorize  the  issuance  at 
par  of  public-debt  obligations  for  purchase  by  the  Trust  Funds.  Such 
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obligations  issued  for  purchase  by  the  Trust  Funds  shall  have  ma- 
turities fixed  with  due  regard  for  the  needs  of  the  Trust  Funds  and 
shall  bear  interest  at  a  rate  equal  to  the  average  market  yield  (com- 
puted by  the  Managing  Trustee  on  the  basis  of  market  quotations 
as  of  the  end  of  the  calendar  month  next  preceding  the  date  of 
such  issue)  on  all  market-able  interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the  public  debt  which  are  not 
due  or  callable  until  after  the  expiration  of  four  years  from  the  end 
of  such  calendar  month;  except  that  where  such  average  market 
yield  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of 
interest  of  such  obligations  shall  be  the  multiple  of  one-eighth  of  1 
per  centum  nearest  such  market  yield.  The  Managing  Trustee  may 
purchase  other  interest-bearing  obligations  of  the  United  States  or 
obligations  guaranteed  as  to  both  principal  and  interest  by  the  United 
States,  on  original  issue  or  at  the  market  price,  only  where  he  deter- 
mines that  the  purchase  of  such  other  obligations  is  in  the  public 
interest. 

(e)  Any  obligations  acquired  by  the  Trust  Funds  (except  public- 
debt  obligations  issued  exclusively  to  the  Trust  Funds)  may  be  sold 
by  the  Managing  Trustee  at  the  market  price,  and  such  public-debt 
obligations  may  be  redeemed  at  par  plus  accrued  interest. 

(f )  The  interest  on,  and  the  prnrppds  frnm  the  sale  or  redemption 
of,  any  obligations  held  in  the  Federa]^d-Agerand  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund 
shall  be  credited  to  and  form  a  part  of  the  Federa^Old-Age-and  Sur- 
vivors  Insurance  Trust  Fund  and  the  Disability  Insurance  Trust 
Fund,  respectively. 

(g)  (1)  (A)  There  are  authorized  to  be  made  available  tor  expendi- 
ture, out  of  anv  or  all  of  the  Trust  Funds  (which  for  purposes  of  this 
paragraph  shall  include  also  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund 
established  by  title  XVIII) ,  such  amounts  as  the  Congress  may  deem 
appropriate  to  pay  the  costs  of  the  part  of  the  administration  of  this 
title  and  title  XVIII  for  which  the  Secretary  of  Health,  Education, 
and  Welfare  is  responsible.  During  each  fiscal  year  or  after  the  close 
of  such  fiscal  vear  (or  at  both  times),  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  analyze  the  costs  of  administration  of  this  title 
and 'title  XVIII  during  the  appropriate  part  or  all  of  such  fiscal  year 
in  order  to  determine  the  portion  of  such  costs  which  should  be  borne 
by  eacli  of  the  Trust  Funds  and  shall  certify  to  the  Managing  Trustee 
the  amount,  if  any,  which  should  be  transferred  among  such  Trust 
Funds  in  order  to  assure  that  each  of  the  Trust  Funds  bears  its  proper 
share  of  the  costs  incurred  during  such  fiscal  year  for  the  part  of  the 
administration  of  this  title  and  title  XVIII  for  which  the  Secretary 
of  Health,  Education,  and  Welfare  is  responsible.  The  Managing 
Trustee  is  authorized  and  directed  to  transfer  any  such  amount  (deter- 
mined under  the  preceding  sentence)  among  such  Trust  Funds  in 
accordance  with  anv  certification  so  made. 

(B)  The  Managing  Trustee  is  directed  to  pay  from  the  Trust 
Funds  into  the  Treasury  the  amounts  estimated  by  him  which  will  be 
expended,  out  of  monevs  appropriated  from  the  general  funds  in  the 
Treasury,  during  each  calendar  quarter  by  the  Treasury  Department 
for  the  part  of  the  administration  of  this  title  and  title  XVIII  for 
which  the  Treasury  Department  is  responsible  and  for  the  administra- 
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tion  of  chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954.  Such 
payments  shall  be  covered  into  the  Treasury  as  repayment  to  the 
account  for  reimbursement  of  expenses  incurred  in  connection  with 
such  administration  of  this  title  and  title  XVIII  and  chapters  2  and  21 
of  the  Internal  Revenue  Code  of  1054. 

(2)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time 
from  the  Trust  Funds  into  the  Treasury  the  amount  estimated  by 
him  as  taxes  imposed  under  section  .'5101  (a)  which  are  subject  to 
refund  under  section  6413(c)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  wages  (as  defined  in  section  1420  of  the  Internal 
Revenue  Code  of  1939  and  section  3121  of  the  Internal  Revenue  Code 

of  1954)  paid  after  December  31,  1950.  Such  taxes  shall  be  deter- 
mined on  the  basis  of  the  records  of  wages  established  and  maintained 
by  the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  the  wages  reported  to  the  Commissioner  of  Internal  Revenue 
pursuant  to  section  1420(c)  of  the  Internal  Revenue  Code  of  1939  and 
to  the  Secretary  of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F 
of  the  Internal  Revenue  Code  of  1954,  and  the  Secretary  shall  furnish 
the  Managing  Trustee  such  information  as  may  be  required  by  the 
Trustee  for  such  purpose.  The  payments  by  the  Managing  Trustee 
shall  be  covered  into  the  Treasury  as  repayments  to  the  account  for 
refunding  internal  revenue  collections.    Payments  pursuant  to  the 


1'usl  sentence  of  this  paragraph  shall  be  made  from  the  FedefaljOJd- 


Ago  and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disabrlity 
Insurance  Trust  Fund  in  the  ratio  irr  which  amounts  were  appropri- 
ated to  such  Trust  Funds  under  clause  (3)  of  subsection  (a)  of  this 
section  and  clause  (1)  of  subsection  (b)  of  this  section.  . 

(3)  Repayments  made  under  paragraph  (1)  or  (2)  shall  not  be 
available  for  expenditures  but  shall  be  carried  to  the  surplus  fund 
of  the  Treasury.  If  it  subsequently  appears  that  the  estimates  under 
either  such  paragraph  in  any  particular  period  were  too  high  or  too 
low,  appropriate  adjustments  shall  be  made  by  the  Managing  Trustee 
in  future  payments. 

(h)  Benefit  payments  required  to  be  made  under  section  223,  and 
benefit  payments  required  to  be  made  under  subsection  (b),  (c),  or  (d) 
of  section  202  to  individuals  entitled  to  benefits  on  the  basis  of  the 
wages  and  self-employment  income  of  an  individual  entitled  to  dis- 
ability insurance  benefits,  shall  be  made  only  from  the  Federal  Dis- 
ability Insurance  Trust  Fund.  All  other  benefit  payments  required 
to  be  made  under  this  title  (other  than  section  226)  .shall  be  made 
only  from  the  I1  ederal-fcHd  Ag^and  Survivors  Insurance  Trust  Fund. 

(i)  (1)  Within  the  6-month  period  after  the  close  of 
the  fiscal  }-ear  ending  June  30,  1968,  and  within  the 
6-month  period  after  the  close  of  each  fiscal  year  thereafter, 
the  Secretary  of  the  Treasury  shall  transfer  to  the  Federal 
Old  Age)^  and  Survivors  Insurance  Trust  Fund,  the  Federal 
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Disability  Insurance  Trust  Fund,  nnd  the  Federal  Hospital 
Insurance  Trust  Fund, 

(A)  from  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  an  amount  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  be  equal  to  the  total 
of  the  proportionate  costs,  attributable  to  the  basic  pay 
for  Federal  service  credited  pursuant  to  section  205  (<])  , 
of  the  benefits  of  all  individuals  paid  at  any  time  during 

such  fiscal  year  out  of  each  of  such  Trust  Funds,  and 

(B)  from  the  Foreign  Service  Retirement  and 
Disability  Fund,  an  amount  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  be  e<|ual  to  the 
total  of  the  proportionate  costs,  attributable  to  the  basic 
salary  for  Federal  service  credited  pursuant  to  section 
205  (q),  of  the  benefits  of  all  individuals  paid  at  any 
time  during  such  fiscal  year  out  of  each  of  such  Trust 
Funds,  and 

(C)  the  interest  on  the  amount  determined  under 
subparagraphs  (A)  and  (B)  from  the  date  of  pay- 
ment of  such  benefits  from  Trust  Funds  to  the  date  of 
such  transfer;  such  rate  of  such  interest  for  each  of  sucli 
Trust  Funds  shall  be  the  average  of  the  rates  of  interest 
for  the  months  of  such  fiscal  year  as  determined  under 
the  fifth  sentence  of  subsection  (d)  of  this  section. 
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TITLE  II  OF  THE  ACT 


In  determining  tlie  amount  to  be  transferred  under  subpara- 
graphs (A)  and  (B) ,  the  Secretary  of  Health,  Education, 
and  Welfare  shall  take  into  account  adjustments  required  by 
overpayments  or  underpayments  made  with  respect  to  prior 
years  and  benefits  paid  indirectly  through  the  financial  inter- 
change provisions  of  section  5(k)  (2)  of  the  Railroad  Re- 
tirement Act  of  1937. 

(2)  For  purposes  of  paragraph  (1) ,  the  proportionate 
costs,  which  are  attributable  to  the  pay  or  salary  for  Federal 
service  credited  pursuant  to  section  205  (q),  of  the  benefits 
of  an  individual  and  with  respect  to  which  a  tax  equivalent 
has  been  withheld  by  the  Secretary  of  the  Treasury,  pursuant 
to  a  certification  by  the  Chairman  of  the  Civil  Service  Com-  f  116(b) 
mission  or  the  Secretary  of  State,  as  the  case  may  be,  from 
his  lump-sum  credit  under  Civil  Service  Retirement  or  the 
Foreign  Service  Act  of  1946,  shall  be  the  amount  of  benefits 
paid  (either  directly  from  such  Trust  Fund  or  indirectly 
through  the  financial  interchange  provisions  of  section  5(k) 
(2)  of  the  Railroad  Retirement  Act  of  1937)  on  the  basis 
of  the  wages  and  self-employment  income  of  such  individual 
multiplied  by  the  fraction — 

(A)  the  numerator  of  which  is  the  dollar  amount 
of  the  basic  pay  or  salary  taken  into  account  in  deter- 
mining such  tax  equivalent  for  such  indivdual,  and 
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(B)  the  denominator  of  which  is  the  sum  of  (i) 
the  amount  determined  under  subparagraph  (A),  plus 
(ii)  the  dollar  amount  of  such  individual's  wages  and 
self-employment  income  (computed  without  regard  to 
the  basic  pay  or  salary  referred  to  in  subparagraph 
(A)),  plus   (iii)   the  dollar  amount  of  compensation 
of  such  individual  under  the  Railroad  Retirement  Act 
of  1947  which  would  have  been  included  as  wages  under 
the  Social  Security  Act  if  service  as  an  employee  under 
the  Railroad  Retirement  Act  of  1937  after  December 
31,  1936,  had  been  included  in  the  term  ^employment^ 
as  defined  in  the  Social  Security  Act. 
The  tax  equivalent  with  respect  to  an  individual  means  an 
amount  equal  to  the  taxes  which  would  have  been  paid  (but 
which  have  not  been  paid)  under  section  3101  of  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to  service  after 
June  30,  1966,  of  such  individual  who  was  subject  to  Civil 
Service  Retirement  (Ch.  83,  subch.  Ill  of  title  5,  United 
States  Code)  or  the  Foreign  Service  Act  of  1946  if  such 
individual  s  basic  pay  or  basic  salary,  as  the  case  may  be, 
for  that  service  had  at  that  time  constituted  remuneration 
for  employment  under  this  title. 


§  116(b) 
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netirenent 


retirement 


retirement 


Uld-Agc^and  Survivors  Insurance  Benefit  Payments 

Old- Age  Insurance  Benefits 


retirement 


Sec.  202.  (a)  Every  individual  who — 

(1)  is  a  fully  insured  individual  (as  denned  in  section  214(a) ), 

(2)  has  attained  age  62,  and 

(3)  has  filed  application  for.old-ago  insurance  benefits  or  was 
led  to  disability  insurance  benefits  for  the  month  preceding 


entitl 


the  month  in  which  he  attained  the  age  of  65, 
shall  be  entitled  to  anftold  ago  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  such 
individual  becomes  so  entitled  to  such  insurance  benefits  and  ending 
with  the  month  preceding  the  month  in  which  he  dies.    Except  as 


provided  in  subsection  (q),  such  individuaPsjgld-ftge  insurance  benefit 
for  any  month  shall  be  equal  to  his  primary  insurance  amount  (as 


 .   ~~  i.vr    nig  pi 

defined  in  section  215(a) )  for  such  month 

Wife's  Insurance  Benefits 

(b)(1)  The  wife  (as  defined  in  section  216(b)  and  every  divorced 
wife  (as  defined  m  section  'J16(d ) )  of  an  individual  entitled  toxoid  ago 
or  disability  insurance  benefits,  if  such  wife  or  such  divorced  wife — 

(A)  has  filed  application  for  wife's  insurance  benefits, 

(B)  has  attained  age  62  or  (in  the  case  of  a  wife)  has  in  her 
care  (individually  or  jointly  with  such  individual)  at  the  time  of 
filing  such  application  a  child  entitled  to  a  child's  insurance  benefit 
on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual, 

(C)  in  the  case  of  a  divorced  wife,  is  not  married, 

(D)  in  the  case  of  a  divorced  wife,  was  receiving  at  least  one- 
half  of  her  support,  as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary,  from  such  individual,  or  was  receiv- 
ing substantial  contributions  from  such  individual  (pursuant  to 
a  written  agreement)  or  there  was  in  eU'ect  a  court  order  for 
substantial  contributions  to  her  support  from  such  individual — 

(i)  if  he  had  a  period  of  disability  which  did  not  end 
before  the  month  in  which  he  became  entitled  toxoid  ayo-or 

Such 


disability  insurance  benefits,  at  the  beginning  of 
or  at  the  time  he  became  entitled  to  such  benefits,  or 


period 


(ii)  if  he  did  not  have  such  a  period  of  disability,  at  the 
"Tfi 


time  he  became  entitled  fo)pld-at;e  insurance  benefits,  and 


(E)  is  not  entitled  toyfeld  age  or  disability  insurance  benefits, 
or  is  entitled  tofcld  ago  or  disability  insurance  benefits  based  on  a 
primary  insurance  amount  which  is  less  than  one-half  of  the 
primary  insurance  amount  of  such  individual, 
shall  (subject  to  subsection  (s) )  be  entitled  to  a  wife's  insurance  bene- 
fit for  each  month,  beginning  with  the  first  month  in  which  she  be- 
comes so  entitled  to  such  insurance  benefits  and  ending  with  the  month 
preceding  the  first  month  in  which  any  of  the  following  occurs— 
(i  )  she  dies, 
(G)  such  individual  dies. 
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(H)  in  the  case  of  a  wife,  they  are  divorced  and  either  (i)  she 
has  not  attained  age  62,  or  (ii)  she  has  attained  age  G2  but  has  not 
been  married  to  such  individual  for  a  period  of  20  years  imme- 
diately before  the  date  the  divorce  became  ell'ective, 

(I)  in  the  case  of  a  divorced  wife,  she  marries  a  person  other 
than  such  individual, 

(J)  in  the  case  of  a  wife  who  has  not  attained  age  62,  no  child 
of  such  individual  is  entitled  to  a  child's  insurance  benefit.  

(K)  she  becomes  entitled  to  an^W-»ge- or  disability  insurance 
benefit  based  on  a  primary  insurance  amount  which  is  equal  to  or 
exceeds  one-half  of  the  primary  insurance  amount  of  such  indi- 
vidual, or 

(L)  such  individual  is  not  entitled  to  disability  insurance  bene- 
fits  and  is  not  entitled  tofleld  ng»-insurance  benefits. 


ouch 


uicuro 


*§  103(a) 


^(0)  Except,  ns  provided  in  oubocction  (q). 

benefit  for  each  month  shall  ho,  equal  tn  nnr  hal  l  trt  I  Ml'  primary  insur- 
ance nmnnnf,  nf  hm  busbifflfl  'or.  intho  case  of  a  divorced  wife,  her 
ter-huapand)  for  such  mentn^ 

(2)  Except  as  provided  in  subsection  (q) ,  such  wife's 
insurance  benefit  for  each  month  shall  be  equal  to  whichever 
of  the  following  is  the  smaller:  (A)  one-half  of  the  primary 
insurance  amount  of  her  husband  (or,  in  the  case  of  a  di- 
vorced wife,  her  former  husband)  for  such  month,  or  (B) 
$90. 

(3)  In  the  case  of  any  divorced  wife  who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (f)  or 
(h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  18  and  is 
entitled  to  benefits  under  subsection  (d) , 

such  divorced  wife's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  (but  subject  to  sub- 
section (s)),  not  be  terminated  by  reason  of  such  marriage;  except 
that,  in  the  case  of  such  a  marriage  to  an  individual  entitled  to  benefits 
under  subsection  (d),  the  preceding  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  benefits  for  months  after  the  last  month  for 
which  such  individual  is  entitled  to  such  benefits  under  subsection  (d) 
unless  he  ceases  to  be  so  entitled  by  reason  of  his  death. 


retirement 


retirement 


Husband's  Insurance  Benefits 

(c)  (1)  The  husband  (as  defined  in  section  216(f) ),  of  a  currently 
insured  individual  (as  defined  in  section  214(b) )  entitled  to  old-ag>  or 
disability  insurance  benefits,  if  such  husband —  ' — 

(A)  has  filed  application  for  husband's  insurance  benefits, 

( B )  has  attained  age  62, 

(C)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secre- 
tary,  from  such  individual- 


retirement 


*Applies  with  respect  to  monthly  insurance  benefits  under  title  II  of  the 
Social  Security  Act  for  months  after  May  1967  (sec.  103(c)). 
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(i)  if  she  had  a  period  of  disability  which  did  not  end 
prior  to  the  month  in  which  she  became  entitled  to  ^d- 


or  disability  insurance  benefits,  at  the  beginning  $f  such 
period  or  at  the  time  she  became  entitled  to  such  benefits,  or 
(ii)  if  she  did  not  have  such  a  period  of  disability,  at  the 
time  she  became  entitled  to  such  benefits, 
and  filed  proof  of  such  support  within  two  years  after  the  month 
in  which  she  filed  application  with  respect  to  such  period  of  dis- 
ability or  after  the  month  in  which  she  became  entitled  to  such 
benefits,  as  the  case  may  be,  or,  if  she  did  not  have  such  a  period, 
two  years  after  the  month  in  which  she  became  entitled  to  such 
benefits,  and 

(D)  is  not  entitled  toyqld  ago  or  disability  insurance  benefits,  or 
is  entitled  to#jd  ago  or  disability  insurance  benefits  based  on  a 
primary  insurance  amount  which  is  less  than  one-half  of  the 
primary  insurance  amount  of  his  wife, 
shall  be  entitled  to  a  husband's  insurance  benefit  for  each  month, 
beginning  with  the  first  month  after  August  1950  in  which  he  be- 
comes so  entitled  to  such  insurance  benefits  and  ending  with  the 
month  preceding  the  month  in  which  any  of  the  following  occurs: 
he   dies?   his   wife   dies,   they    are   divorced,     or   he  becomes 
entitiPd  to  an^old  ago  or  disability  insurance  benefit,  based  on 

a  primary  insurance  amount  which  is  equal  to  or  exceeds  one- 
half  of  the  primary  insurance  amount  of  his  wife,  or  his  wife  is  not 
entitled  to  disability  insurance  benefits  and  is  not  entitled  to^pid-ago 


insurance  benefits. 

(2)  The  requirement  in  paragraph  (1)  that  the  individual  entitled 
""Toxoid  ago  or  disability  insurance  benefits  be  a  currently  insured 
individual,  and  the  provisions  of  subparagraph  (C)  of  such  para- 
graph, shall  (subject  to  subsection  (s) )     not  be  applicable  in  the 
case  of  any  husband  who — 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  was  entitled  to,  or  on  application  therefor  and  attain- 
ment of  age  62  in  such  prior  month  would  have  been  entitled  to, 
benefits  under  subsection  (f)  or  (h)  ; 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  had  attained  age  eighteen  and  was  entitled  to,  or  on 
application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  ;  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  he  was  entitled  to,  or  on  application  therefor  and 
attainment  of  the  required  age  (if  any)  would  have  been  entitled 
to,  a  widower's,  child's  (after  attainment  of  age  18),  or  parent's 
insurance  annuity  under  section  5  of  the  Railroad  Retirement 
Act  of  1937,  as  amended. 

fj3)  Eaoopt  ao  provided  in  oubooition  (q),  auch  huaband?"  in  too 

benefit  for  each  month  -ihnll  hn  sqtrerl  in  Bfle  hilf  ni  thn  priimrj 
iauumHg^Sraanb  of  hia iwifo  for  ouch  monthTj 


|  103(b)* 


♦Applies  with  respect  to  monthly  insurance  benefits  under  title  II  of  the 
Social  Security  let  for  months  after  May  1967  (sec.  103(c)). 
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(3)  Except  as  provided  in  subsection  (q),  such  hus- 
band's insurance  benefit  for  each  month  shall  be  equal  to 
whichever  of  the  following  is  the  smaller:  (A)  one-half  of 
the  primary  insurance  amount  of  his  wife  for  such  month,  or 
(B)  $90. 


Child's  Insurance  Benefits 


(d)  (1)  Every  child  (as  defined  in  section  216(e) )  of  an  individual 
entitled  toxoid  age-or  disability  insurance  benefits,  or  of  an  individual 
who  dies  a  fully  or  currently  insured  individual,  if  such  child — 

(A)  has  filed  application  for  child's  insurance  benefits, 

(B)  at  the  time  such  application  was  filed  was  unmarried 
and  (i)  either  had  not  attained  the  age  of  18  or  was  a  full-time 
student  and  had  not  attained  the  age  of  22,  or  (ii)  is  under  a 
disability  (as  defined  in  section  223(c))  which  began  before  he 
attained  the  age  of  18,  and 

(C)  was  dependent  upon  such  individual — 

(i)  if  such  individual  is  living,  at  the  time  such  applica- 
tion was  filed, 

(ii)  if  such  individual  has  died,  at  the  time  of  such  death, 


or 


(iii)  if  such  individual  had  a  period  of  disability  which 


continued  until  he  became  entitled  to/old-age-  or  disability 
insurance  benefits,  or  (if  he  has  died)  until  the  month  of 
his  death,  at  the  beginning  of  such  period  of  disability  or  at 
the  time  he  became  entitled  to  such  benefits, 
shall  be  entitled  to  a  child's  insurance  benefit  for  each  month,  begin- 
ning with  the  first  month  after  August  1950  in  which  such  child 
becomes  so  entitled  to  such  insurance  benefits  and  ending  with  the 
month  preceding  whichever  of  the  following  first  occurs — 

(D)  the  month  in  which  such  child  dies,  marries,  or  is  adopted 
(except  for  adoption  by  a  stepparent,  grandparent,  aunt,  uncle, 
brother,  or  sister  subsequent  to  the  death  of  such  fully  or  cur- 
rently insured  individual). 

(E)  the  month  in  which  such  child  attains  the  age  of  18,  but 
only  if  he  (i)  is  not  under  a  disability  (as  so  defined)  at  the  time 
he  attains  such  age,  and  (ii)  is  not  a  full-time  student  during  any 
part  of  such  month, 

(F)  if  such  child  was  not  under  a  disability  (as  so  defined)  at 
the  time  he  attained  the  age  of  18,  the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 

(ii)  the  month  in  which  he  attains  the  age  of  22,  or 

(G)  if  such  child  was  under  a  disability  (as  so  defined)  at  the 
lime  he  attained  the  age  of  18,  the  third  month  following  the 
month  in  which  he  ceases  to  be  under  such  disability  or  (if  later) 
the  earlier  of — 

(i)  the  first  month  during  no  part  of  which  he  is  a  full- 
time  student,  or 


retirement 


retirement 


*Applies  with  respect  to  monthly  insurance  benefits  under 
Social  Security  Act  for  months  after  May  1967  (sec.   103 flC) 


title  II  of  the 
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(ii)  the  month  in  which  lie  attains  the  age  of  22. 
Entitlement  of  any  child  to  benefits  under  this  subsection  on  the  basis 
of  the  wages  and  self-employment  income  of  an  individual  entitled  to 
disability  insurance  benefits  shall  also  end  with  the  month  before  the 
first  month  for  which  such  individual  is  not  entitled  to  such  benefits 

t     unless  STEffi  Individual  is,  fot'  such  later  montn,  emitted  lb^4d-ftge- 

—     insurance  benefits  or  unless  he  dies  in  such  month. 

(2)  Such  child's  insurance  benefit  for  each  month  shall,  if  the 
individual  on  the  basis  of  whose  wages  and  self-employment  income 
the  child  is  entitled  to  such  benefit  has  not  died  prior  to  the  end  of 
such  month,  be  equal  to  one-half  of  the  primary  insurance  amount  of 
such  individual  for  such  month.  Such  child's  insurance  benefit  for 
each  month  shall,  if  such  individual  has  died  in  or  prior  to  such  month, 
be  equal  to  three- fourths  of  the  primary  msurance  amount  of  such 
individual. 

(3)  A  child  shall  be  deemed  dependent  upon  his  father  or  adopting 
father  at  the  time  specified  in  paragraph  (1)  (C)  unless,  at  such  time, 
such  individual  was  not  living  with  or  contributing  to  the  support  of 
such  child  and — 

(A)  such  child  is  neither  the  legitimate  nor  adopted  child  of 
such  individual,  or 

(B)  such  child  has  been  adopted  by  some  other  individual. 
For  purposes  of  this  paragraph,  a  child  deemed  to  be  a  child  of  a  fully 
or  currently  insured  individual  pursuant  to  section  216(h)(2)(B) 
or  section  216(h)  (3)    shall,  if  such  individual  is  the  child's  father, 
be  deemed  to  be  the  legitimate  child  of  such,  individual. 

(4)  A  child  shall  be  deemed  dependent  upon  his  stepfather  at  the 
time  specified  in  paragraph  (1)(C)  if,  at  such  time,  the  child  was 
living  with  or  was  receiving  at  least  one-half  of  his  support  from  such 
stepfather. 

(5)  A  child  shall  be  deemed  dependent  upon  his  natural  or  adopting 
mother  at  the  time  specified  in  paragraph  (1)(C)  if  such  mother  or 
adopting  mother  was  a  currently  insured  individual.  A  child  shall 
also  be  deemed  dependent  upon  his  natural  or  adopting  mother,  or 
upon  his  stepmpther,  at  the  time  specified  in  paragraph  (1)  (C)  if,  at 
such  time,  (A)  she  was  living  with  or  contributing  to  the  support  of 
such  chila,  and  (B^  either  (i)  such  child  was  neither  living  with  nor 
receiving  contributions  from  his  father  or  adopting  father,  or  (ii)  such 
child  was  receiving  at  least  one-half  of  his  support  from  her. 

(6)  In  the  case  of  a  child  who  has  attained  the  age  of  eighteen  and 
who  marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (ah 
(b),  (e),  (f),  (g),or  (h)  of  this  section  or  under  section  223(a), 
or 

(B)  another  individual  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  this  subsection. 

such  child's  entitlement  to  benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1)  but  subject  to  subsec- 
tion^), not  be  terminated  by  reason  of  such  marriage;  except  that, 
in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to  benefits 
under  section  223(a)  or  this  subsection,  the  preceding  provisions  of 


1U 
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this  paragraph  shall  not  apply  with  respect  to  benefits  for  months  after 
the  last  month  for  which  such  individual  is  entitled  to  such  benefits 
under  section  223(a)  or  this  subsection  unless  (i)  he  ceases  to  be  so 
entitled  by  reason  of  his  death,  or  (ii)  in  the  case  of  an  individual 
who  was  entitled  to  benefits  under  section  223(a),  he  is  entitled,  for 
the  month  following  such  last  month,  to  benefits  under  subsection  (a) 
of  this  section. 

(7)  A  child  whose  entitlement  to  child's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  income  of  an  insured  individ- 
ual terminated  with  the  month  preceding  the  month  in  which  such 
child  attained  the  age  of  18,  or  with  a  subsequent  month,  may  again 
become  entitled  to  such  benefits  (provided  no  event  specified  in  para- 
graph (1)  (D)  has  occurred)  beginning  with  the  first  month  thereafter 
in  which  he  is  a  full-time  student  and  has  not  attained  the  age  of  22 
if  he  has  filed  application  for  such  reentitlement.    Such  reentitlement 
shall  end  with  the  month  preceding  whichever  of  the  following  first 
occurs:  The  first  month  during  no  part  of  which  he  is  a  full-time 
student,  the  month  in  which  he  attains  the  age  of  22,  or  the  first  month 
in  which  an  event  specified  in  paragraph  (1)  (D)  occurs. 
( 8 )  For  the  pu  rposes  of  this  subsection — 

(A)  A  "full-time  student"  is  an  individual  who  is  in  full-time 
attendance  as  a  student  at  an  educational  institution,  as  deter- 
mined by  the  Secretary  (in  accordance  with  regulations  pre- 
scribed by  him)  in  the  light  of  the  standards  and  practices  of  the 
institutions  involved,  except  that  no  individual  shall  be  considered 
a  "full-time  student"  if  he  is  paid  by  his  employer  while  attending 
an  educational  institution  at  the  request,  or  pursuant  to  a  require- 
ment, of  his  employer. 

(B)  Except  to  the  extent  provided  in  such  regulations,  an  indi- 
vidual shall  be  deemed  to  be  a  full-time  student  during  any  period 
of  nonattendance  at  an  educational  institution  at  which  he  has 
been  in  full-time  attendance  if  (i)  such  period  is  4  calendar  months 
or  less,  and  (ii)  he  shows  to  the  satisfaction  of  the  Secretary 
that  he  intends  to  continue  to  be  in  full-time  attendance  at  an 
educational  institution  immediately  following  such  period.  An 
individual  who  does  not  meet  the  requirement  of  clause  (ii)  with 
respect  to  such  period  of  nonattendance  shall  be  deemed  to  have 
met  such  requirement  (as  of  the  beginning  of  such  period)  if  he 
is  in  full-time  attendance  at  an  educational  institution  immedi- 
ately following  such  period. 

(C)  An  "educational  institution"  is  (i)  a  school  or  college  or 
university  operated  or  directly  supported  by  the  United  States, 
or  by  any  State  or  local  government  or  political  subdivision 
thereof,  or  (ii)  a  school  or  college  or  university  which  has  been 
approved  by  a  State  or  accredited  by  a  State-recognized  or 
nationally-recognized  accrediting  agency  or  body,  or  (iii)  a  non- 
accredited  school  or  college  or  university  whose  credits  are 
accepted,  on  transfer,  by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited. 
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(0)  In  the  case  of— 

(A)  nn  individual  entitled  to  disability  insurance,  benefits,  or 

(B)  an  individual  entitled  tokold  age  insurance  benefits  who 
was  entitled  to  disability  insura lire  benefits  for  the  month  preced- 

TngThe  first  month  Tor  which  lie  was  entitled  toYld-age  insurance 
benefits,  A 
a  child  of  such  individual  adopted  after  such  individual  became,  en- 
titled to  such  disability  insurance  benefits  shall  be  deemed  not  to  meet 
the  requirements  of  clause  (i)  or  (iii)  of  paragraph  0)  (C)  unless  such 
child— 

(C)  is  the.  natural  child  or  stepchild  of  such  individual  (in- 
cluding' such  a  child  who  was  legally  adopted  by  such  individual), 
or 

(D)  was  legally  adopted  by  such  individual  before  the  end  of 
the  24-month  period  beginning  with  the  month  after  the  month 
in  which  such  individual  most  recently  became  entitled  to  disabil- 
ity insurance  benefits,  but  only  if — 

(i)  proceedings  for  such  adoption  of  the  child  had  been 
instituted  by  such  individual  in  or  before  the  month  in  which 
began  the  period  of  disability  of  such  individual  which  still 
exists  at  t lie  time  of  such  adoption  (or,  if  such  child  was 
adopted  by  such  individual  after  such  individual  attained  age 
6f>,  the  period  of  disability  of  such  individual  which  existed 
in  the  month  preceding  the  month  in  which  he.  attained  age 
65), or 

(ii)  such  adopted  child  was  living  with  such  individual 
in  such  month. 

(10)  If  an  individual  entitled  tol old  ago  insurance  benefits  (but 
not  an  individual  included  under  paragraph  (0) )  adopts  a  child  after 
such  individual  becomes  entitled  to  such  benefits,  such  child  shall  be 
deemed  not  to  meet  the  requirements  of  clause  (i)  of  paragraph  (1) 
(C)  unless  such  child — ■ 

(A)  is  the  natural  child  or  stepchild  of  such  individual  (in- 
cluding such  a  child  who  was  legally  adopted  by  such  individual), 
or 

(B)  was  legally  adopted  by  such  individual  before,  the  end  of 
the  24-month  period  beginning  with  the  month  after  the  month 


in  which  such  individiial  became  entitled  lo/old  age  insurance 
benefits, but  only  i f — 

(i)  such  child  had  been  receiving  at  least  one-half  of  his 
support  from  such  individual  for  the  year  before  such  indi- 
vidual filed  his  application  for  old-age  insurance  benefits  or, 

 if  such  individual  had  a  period  of  disability  which  continued 

until  he  had  become  entitled  tofold.aye  insurance  benefits,  for 
the  year  before  such  period  of  disability  began,  and 

(ii)  either  proceedings  for  such  adoption  of  the  child  had 
 been  instituted  by  such  individual  in  or  bef<)rc  the  month  in 

which  the.  individual  filed  his  application  foiiohl-age  insur- 
ance  benefits  or  such  adopted  child  was  living  with  such 
individual  in  such  month. 
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(11)  A  child  who  is  a  child  of  an  individual  under 
paragraph  (1)  (C)  or  (1)  (D)  of  section  210(e)  shall  bo 
deemed  dependent  on  such  individual  at  the  time  specified 
in  such  paragraph  unless  at  such  time  such  child  was  rc- 
*§  150(b)  I'fiving  regular  contributions  toward  his  support  from  (A) 
his  natural  or  adopting  parent,  or  his  stepparent,  or  (B)  a 
public  or  private  welfare  organization  which  had  placed  such 
child  in  such  individual's  household  under  a  foster-care  pro- 
gram: except  that  the  provisions  of  clause  (A)  shall  not 
apply  if  such  individual  is  the  mother  or  father  of  such 
child. 

Widow's  Insurance  Benefits 

(e)  (1)  The  widow  (as  defined  in  section  210(c) )  and  every  surviv- 
ing divorced  wife  (as  defined  in  section  210(d))  of  an  individual  who 
died  a  fully  insured  individual,  if  such  widow  or  such  surviving 
divorced  wife — 

(A)  is  not  married, 

— (B)  haa  attained  age.  00, 

(B)  (i)  has  attained  age  60  or  (ii)  is  under  a 
disability  (as  defined  in  section  223(c)  (2))  which 
began  before  the  end  of  the  period  specified  in  para- 
graph (5), 

(C)  (i)  has  filed  application  for  widow's  insurance  benefits,  or 
was  entitled,  after  attainment  of  age  C>2,  to  wife's  insurance  bene- 
fits, on  the  basis  of  the  wages  and  self -employment  income  of  such 
individual,  for  the  month  preceding  the  month  in  which  he  died,  or 
(ii)  was  entitled,  on  the  basis  of  such  wages  and  self-employ- 
ment income,  to  mother's  insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  she  attained  age  02, 

(I))  in  the  case  of  a  surviving  divorced  wife  who  was  not 
entitled  to  wife's  insurance  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual  for  the  month  pre- 


*Applies  with  respect  to  monthly  benefits  under  title  II  for  and  after  the 
second  month  following  the  month  in  which  this  Act  is  enacted  on  the  basis 
of  an  application  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(sec.  150(d)). 

**Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  (sec.   105(h)).  See  also  sec.   105(i)   of  Social 
Security  Amendments  of  1967,  p.  233  . 
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ceding  the  month  in  which  he  died,  was  receiving  at  least  one-half 
of  her  support,  as  determined  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  from  such  individual,  or  was  receiving 
substantial  contributions  from  such  individual  (pursuant  to  a 
written  agreement)  or  there  was  in  effect  a  court  order  for  sub- 
stantial contributions  to  her  support  from  such  individual — 

(i)  at  the  time  of  his  death  (or,  if  such  individual  had  a 
period  of  disability  which  did  not  end  prior  to  the  month  in 
which  he  died,  at  the  time  such  period  began  or  at  the  time 
of  his  death) ,  or 

(ii)  at  the  time  he  became  entitled  toxoid  ago  insurance 
benefits  or  disability  insurance  benefits  (or,  if  such  individual 
had  a  period  of  disability  which  did  not  end  before  the  month 
in  which  he  became  entitled  to  such  benefits,  at  the  time  such 
period  began  or  at  the  time  he  became  entitled  to  such  bene- 
fits), and 


V 


(E)  is  not  entitled  to^>ld  ago  insurance  benefits  or  is  entitled 
to  old  ngc4 insurance  benefits  each  of  which  is  less  than  82  V» 


percent  of  the  primary  insurance  amount  of  such  deceased 
individual, 

shall  be  entitled  to  a  widow's  insurance  benefit  for  each  month, 
beginning  with  the  hint  lnuntlt  in  whioh  uho  bcoomoo-fiu  entitled  to 

ending  with  tlio  month  preceding  the 

following  occurs:  she  remarries, 


first  month  in  uhii'h  any.  .of  _tru 
dies,  or  becomes  entitled  to  an  j& 


exoooding  83 V.  poroont  of  tho  primary 


efit  equal  to  or 
amount 


doooaacd  individuals ' 

(F)  if  she  is  entitled  on  the  basis  of  having  at- 

tained  age  60,  the  first  month  in  which  she  becomes  so 
entitled  to  such  insurance  benefits,  or 

(G)  if  she  is  entitled  on  the  basis  of  being  under 
a  disability,  (i)  the  first  month  after  her  waiting  period 

(as  defined  in  paragraph  (6)  )  in  which  she  becomes 
so  entitled  to  such  insurants  ucuents,  or  (ii)  the  first 
month  during  all  of  which  she  is  under  a  disability  and 
in  which  she  becomes  so  entitled  to  such  insurance  ben- 
efits, but  oidy  if  such  first  month  occurs  (I)  in  the  pe- 
riod specified  in  paragraph  (5)  and  (II)  after  the 
month  in  which  her  previous  entitlement  to  insurance 
benefits  under  this  subsection  on  the  basis  of  being  under 
a  disability  terminated, 
and  ending  with  the  month  preceding  the  first  month  in 


*§  105(a)(2) 


Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  ( sec.  105(h)).  See  also  sec.   105(i)  of  Social 
Security  Amendments  of  1967  ,  p.  2J3  . 
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which  any  of  the  following  occurs:  she  remarries,  dies, 


or 


*§  105(a)(3) 


becomes  entitled  to  ai^W-age  insurance  benefit  equal  to  or 
exceeding  82-!  percent  of  the  primary  insurance  amount  of 
such  deceased  individual,  or  the  third  month  following  the 
month  in  which  her  disability  ceases  (unless  she  attains  age 
62  on  or  before  the  last  day  of  such  third  month) . 
No  payment  under  this  paragraph  may  be  made  to  a  widow  or 
surviving  divorced  wife  entitled  to  benefits  on  the  basis  of 
being  under  a  disability  who  would  not  meet  the  definition 
of  disability  in  section  223  (c)  (2) ,  except  for  subparagraph 
(B)  therefor,  for  any  month  in  which  she  engages  in  sub- 
stantial gainful  activity. 

(2)  Except  as  provided  in  subsection  (q)  and  paragraph  (4)  of 
this  subsection,  such  widow's  insurance  l>enefit  for  each  month 
shall  be  equal  to  S2V->  percent  of  the  primary  insurance  amount  of  such 
deceased  individual. 

(3)  In  the  case  of  a  widow  or  surviving  divorced  wife  who 
marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (f)  or 
(h)  of  this  section,  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and  is 
entitled  to  benefits  under  subsection  (d), 

such  widow's  or  surviving  divorced  wife's  entitlement  to  benefits 
under  this  subsection  shall,  notwithstanding  the  provisions  of  par- 
agraph (1)  but  subject  to  subsection  (s),  not  be  terminated  by  reason 
of  such  marriage;  except  that,  in  the  case  of  such  a  marriage  to  an 
individual  entitled  to  benefits  under  subsection  (d) ,  the  preceding  pro- 
visions of  this  paragraph  shall  not  apply  with  respect  to  benefits  for 
months  after  the  last  month  for  which  such  individual  is  entitled  to 
such  benefits  under  subsection  (d)  unless  he  ceases  to  be  so  entitled 
by  reason  of  his  death. 

(4)  If  a  widow,  after  attaining  the  age  of  GO,  marries  an  individual 
(other  than  one  described  in  subparagraph  (A)  or  (B)  of  paragraph 
(3) ),  such  marriage  shall,  for  purposes  of  paragraph  (1),  be  deemed 
not  to  have  occurred;  except  that,  notwithstanding  the  provisions  of 
paragraph  (2)  and  subsection  (q),  such  widow's  insurance  benefit  for 
t lie  month  in  which  such  marriage  occurs  and  each  month  thereafter 
prior  to  the  month  in  which  the  husband  dies  or  such  marriage  is  other- 
wise terminated,  shall  be  equal  to  50  per  centum  of  the  primary  insur- 
ance amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based. 


ret 


iron, 


*  Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  tne  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  (sec. 105( h) ) .  See  also  sec.   105(i)   of  Social 

Security  Amendments  of   1967,  p. 233  • 
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(5)  The  period  referred  to  in  paragraph  (1)  (B)  (ii) 
means,  in  the  case  of  any  widow  or  surviving  divorced  wife, 
the  period  beginning  with  whichever  of  the  following  is  the 
latest : 

(A)  the  month  in  which  the  fully  insured  individ-  105(a)(4) 
ual  referred  to  in  paragraph  ( 1 )  died,  or 

(B)  the  last  month  for  which  she  was  entitled  to 
mother's  insurance  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual,  or 

(C)  the  month  in  which  her  previous  entitlement 
to  widow's  insurance  benefits  on  the  basis  of  such  wages 
and  self-employment  income  terminated  because  her 
disability  had  ceased, 

and  ending  with  the  month  before  the  month  she  attains  age 
62,  or,  if  earlier,  the  close  of  the  eighty-fourth  month  follow- 
ing the  month  with  which  such  period  began. 

(6)  The  waiting  period  referred  to  in  paragraph  (1) 
means,  in  the  case  of  any  widow  or  surviving  divorced  wife, 
the  earliest  period  of  six  consecutive  calendar  months — 

(A)  throughout  which  the  applicant  for  widow's 
insurance  benefits  has  been  under  a  disability,  and 

( B )  ^hich  begins  not  earlier  than  with  whichever 

of  the  following  is  the  later:  (i)  the  first  day  of  the 
eighteenth  month  before  the  month  in  which  such  appli- 
cation is  filed,  or  (ii)  the  first  day  of  the  sixth  month 
before  the  month  in  which  the  period,  specified  in  para- 
graph (5) ,  begins. 


*  Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  ( sec, 105(h)). See  also  sec.   105(i)   of  Social 
Security  Amendments  of  1967,  p .  2?3  » 
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(f)  (1)  The  widower  (as  defined  in  section  216 
ual  who  died  a  fully  and  currently  insured  indivic 


;) )  of  an  individ- 
ual, if  such  wid- 


ower- 


(A)  has  not  remarried, 

(B)  has  attained  age  62, 

(C)  has  filed  application  for  widower's  insurance  benefits  or 
was  entitled  to  husband's  insurance  benefits,  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individual,  for  the 
month  preceding  the  month  in  which  she  died, 

(D)  (i)  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secre- 
tary, from  such  individual  at  the  time  of  her  death  or,  if  such 
individual  had  a  period  of  disability  which  did  not  end  prior 
to  the  month  in  which  she  died,  at  the  time  such  period  began  or 
at  the  time  of  her  death,  and  nled  proof  of  such  support  within 
two  years  after  the  date  of  such  death,  or,  if  she  had  such  a  pe- 
riod of  disability,  within  two  years  after  the  month  in  which  she 
filed  application  with  respect  to  such  period  of  disability  or  two 
years  after  the  date  of  such  death,  as  the  case  may  be,  or  (ii)  was 
receiving  at  least  one-half  of  his  support,  as  determined  in  accord- 
ance with  regulations  prescribed  Ly  the  Secretary,  from  such 
individual,  and  she  was  a  currently  insured  individual,  at  the  time 


she  became  entitled  tolpld  age  or  disability  insurance  benefits  or, 
if  such  individual  hada  period  of  disability  which  did  not  end 
prior  to  the  month  in  which  she  became  so  entitled,  at  the  time 
such  period  began  or  at  the  time  she  became  entitled  to  such  bene- 
fits, and  filed  proof  of  such  support  within  two  years  after  the 
month  in  which  she  became  entitled  to  such  benefits,  or,  if  she 
had  such  a  period  of  disability,  within  two  years  after  the  month 
in  which  she  filed  application  with  respect  to  such  period  of  dis- 
ability or  two  years  after  the  month  in  which  she  became  entitled 

to  such  benefits,  as  the  case  may  be,  and  

(E)  is  not  entitled  toBpld  age- insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  of  which  is  less  than  82^  per- 
cent of  the  primary  insurance  amount  of  his  deceased  wife, 
shall  be  entitled  to  a  widower's  insurance  benefit  for  each  month,  be- 
ginning with  the  first  month  after  August  1950  in  which  he  becomes  so 
entitled  to  such  insurance  benefits  and  ending  with  the  month  pre- 
ceding the  first  month  in  which  any  of  the  following  occurs:  he  re- 


marries,  dies,  or  becomes  entitled  to  anjtakt-age-msurance  benefit  equal 
to  or  exceeding  82y2  percent  of  the  primary  insurance  amount  to  his 
deceased  wife. 

(2)  The  requirement  in  paragraph  (1)  that  the  deceased  fully 
insured  individual  also  be  a  currently  insured  individual,  and  the 
provisions  of  subparagraph  (D)  of  such  paragraph,  shall  (subject  to 
subsection  (s) )    not  be  applicable  in  the  case  of  any  individual  who — 
(A)  in  the  month  prior  to  the  month  of  his  marriage  to 
such  individual  was  entitled  to,  or  on  application  therefor  and 
attainment  of  age  62  in  such  prior  month  would  have  been  en- 
titled to,  benefits  under  this  subsection  or  subsection  (h) ; 
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(B)  in  the  month  prior  to  the  month  of  his  marriage  to 
such  individual  had  attained  age  eighteen  and  was  entitled  to, 
or  on  application  therefor  would  have  been  entitled  to,  benefits 
under  subsection  (d) ;  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such 
individual  he  was  entitled  to,  or  on  application  therefor  and  at- 
tainment of  the  required  age  (if  any),  would  have  been  entitled 
to,  a  widower's,  child's  (after  attainment  of  age  18),  or  parent's 
insurance  annuity  under  section  5  of  the  Railroad  Retirement  Act 
of  1937,  as  amended. 

(3)  Except,  as  provided  in  paragraph  (5),  such  widower's  insur- 
ance benefit  for  each  month  shall  be  equal  to  821/2  percent  of  the 
primary  insurance  amount  of  his  deceased  wife. 

(4)  In  the  case  of  a  widower  who  remarries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (b), 
(e),  (g),or  (h),or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and 
is  entitled  to  benefits  under  subsection  (d ) , 

such  widower's  entitlement  to  benefits  under  this  subsection  shall, 
notwithstanding  the  provisions  of  paragraph  (1)  but  subject  to  sub- 
section (s),   not  be  terminated  by  reason  of  such  marriage. 

(5)  If  a  widower,  after  attaining  the  age  of  62,  marries  an  individ- 
ual (other  than  one  described  in  subparagraph  (A)  or  (B)  of  para- 
graph (4)),  such  marriage  shall,  for  purposes  of  paragraph  (1),  be 
deemed  not  to  have  occurred ;  except  that,  notwithstanding  the  provi- 
sions of  paragraph  (3)  and  subsection  (q),  such  widower  s  insurance 
benefit  for  the  month  in  which  such  marriage  occurs  and  each  month 
thereafter  prior  to  the  month  in  which  the  wife  dies  or  such  marriage 
is  otherwise  terminated,  shall  be  equal  to  50  per  centum  of  the  primary 
insurance  amount  of  the  deceased  individual  on  whose  wages  and  self- 
employment  income  such  benefit  is  based. 

Mother's  Insurance  Benefits 

(g)(1)  The  widow  and  every  surviving  divorced  mother  (as 
defined  in  section  216(d))  of  an  individual  who  died  a  fully  or  cur- 
rently insured  individual,  if  such  widow  or  surviving  divorced 
mother  — 

(A)  is  not  married, 
 ( B )  is  not  entitled  to  a  widow's  insurance  benefit, 

(C)  is  not  entitled  tolold  ago  insurance  benefits,  or  is  entitled 
fo^old-ago  insurance  benefits  each  of  which  is  less  than  three- 
fourths  of  the  primary  insurance  amount  of  such  individual, 

(D)  has  filed  application  for  mother's  insurance  benefits,  or 
was  entitled  to  wife's  insurance  benefits  on  the  basis  of  the  wages 
and  self-employment  income  of  such  individual  for  the  month 
preceding  the  month  in  which  he  died, 

(E)  at  the  time  of  filing  such  application  has  in  her  care  a 
child  of  such  individual  entitled  to  a  child's  insurance  benefit, 
and 
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(F)  in  the  rase  of  :i  surviving  divorced  mother  

(i)  at  the  time  of  such  individual's  death  (or  if  such 
individual  had  a  period  of  disability  which  did  not  end  before 
the  month  m  which  he  died,  at  (he  time  such  period  began  or 
at  the  time  of  such  death)  — 

(I)  she  was  receiving  at  least  one-half  of  her  support 
as  determined  in  accordance,  with  regulations  prescribed' 
by  the  Secretary,  from  such  individual,  or 

(II)  she  was  receiving  substantial  contributions  from 
such  individual  (pursuant  to  a  written  agreement),  or 

(III)  there  was  a  court  order  for  substantial  contri- 
butions to  her  support  from  such  individual, 

(ii)  the  child  referred  to  in  subparagraph  (K)  is  her  son, 
daughter,  or  legally  adopted  child,  and 

(iii)  the  benefits  referred  to  in  such  subparagraph  are 
payable  on  the  basis  of  such  individual's  wages  and  self- 
employment  income, 

shall  (subject  to  subsection  (s) )  be  entitled  to  a  mother's  insurance 
benefit  for  each  month,  beginning  with  the  first  month  after  August 
1950  in  which  she  Incomes  so  entitled  to  such  insurance  benefits  and 
ending  with  the  month  preceding  the  first  month  in  which  any  of  the 
following  occurs:  no  child  of  such  deceased  individual  is  entitled  to  a 
child's  insurance  benefit,  such  widow  or  surviving  divorced  mother 
becomes  entitled  to  ai^(pld-age  insurance  benefit  equal  to  or  exceeding 
three- fourths  of  the  primary  insurance  amount  of  such  deceased  indi- 
vidual, she  becomes  entitled  to  a  widow's  insurance  benefit,  she  remar- 
ries, or  she  dies.  Entitlement  to  such  benefits  shall  also  end,  in  the 
case  of  a  surviving  divorced  mother  with  the  month  immediately 
preceding  the  first  month  in  which  no  son,  daughter,  or  legally  adopted 
child  of  such  surviving  divorced  mother  is  entitled  to  a  child's  insur- 
ance benefit  on  the  basis  of  the  wages  and  self-employment  income  of 
such  deceased  individual. 

(2)  Such  mother's  insurance  benefit  for  each  month  shall  be  equal 
to  three- fourths  of  the  primary  insurance  amount  of  such  deceased 
individual. 

(3)  In  the  case  of  a  widow  or  surviving  divorced  mother  who 
marries — 

(A)  an  individual  entitled  to  benefits  under  subsection  (a), 
(f ) ,  or  (h)  j  or  under  section  223  (a) ,  or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and 
is  entitled  to  benefits  under  subsection  (d), 

the  entitlement  of  such  widow  or  surviving  divorced  mother  to  bene- 
fits under  this  subsection  shall,  notwithstanding  the  provisions  of  para- 
graph (1)  but  subject  to  subsection  (s),  not  be  terminated  by  reason 
of  such  marriage;  except  that,  in  the  case  of  such  a  marriage  to  an 
individual  entitled  to  benefits  under  section  223(a)  or  subsection  (d) 
of  this  section,  the  preceding  provisions  of  this  paragraph  shall  not 
apply  with  respect  to  benefits  for  months  after  the  last  month  for 
which  such  individual  is  entitled  to  such  benefits  under  section  223(a) 
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or  subsection  (d)  of  this  section  unless  (i)  he  ceases  to  be  so  entitled  by 
reason  of  his  deal  h,  or  ( ii)  in  (lie  case  of  an  individual  who  was  entitled 
to  benefits  under  section  223(a),  he  is  ent  it  led,  for  the  month  following 
such  last  month,  to  benefits  under  subsection  (a)  of  this  section. 


Parent's  Insurance  Benefits 


(h)  Q.)  Every  parent  (a9  defined  in  this  aubacotion)  of  an  indivic 

al  who  died  a  fullv 


ual  who  died  a  fully  insured  individual,  if  such  parent — 
ttained  age  62, 

.as  receiving  at  least  one-half  of  his  suppor^rom 


(A)  has  attained  age  62, 

(B)  (i)  was  receiving  a 
such  individual  at  the  time  of  such  individual's  doatlr^or,  if 


such  individual  had  a  period  of  disability  which  did/hot  end 

Erior  to  the  month  in  which  he  died,  at  the  time  arch  period 
egan  or  at  the  time  of  such  death,  and  (ii)  fil^u  proof  of 
such  support  within  two  years  after  the  date  or  such  death, 
or,  if  such  individual  had  such  a  period  of  disability,  within 
two  years  after  the  month  in  which  such  individual  filed  applica-  Sl52(a)* 
tion  with  respect  to  such  period  of  disability^-  two  years  after  "  * 
the  date  of  such  death,  as  the  case  may  be,  Y 

(C)  has  not  married  since  such  individuals  death, 

(D)  is  not  entitled  to  old-age  insurance  benefits,  or  is  entitled 
to  old-age  insurance  benefits  each  ofXrhich  is  less  than  82% 
percent  of  the  primary  insurance  account  of  such  deceased  in- 
dividual if  the  amount  of  the  parents  insurance  benefit  for  such 
month  is  determinable  under  paragraph  (2)  (A)  (or  75  percent  of 
such  primary  insurance  amount/i  any  otner  case),  and 

(E)  has  filed  application  for  parent's  insurance  benefits, 
shall  be  entitled  to  a  parent's  insurance  benefit  for  each  month  begin- 
ning with  the  first  month  aftejr  August  11)50  in  which  such  parent 
becomes  so  entitled  to  such  parent's  insurance  benefits  and  ending  with 
the  month  preceding  the  lirsfl  month  in  which  any  of  the  following 
occurs:  such  parent  dies,  afarries,  or  becomes  entitled  to  an  old-age 
insurance  benefit  equal  tor  or  exceeding  82%  percent  of  the  primary 
insurance  amount  of  such  deceased  individual  if  the  amount  of  the 
parent's  insurance  ben/lit  for  such  month  is  determinable  under  para- 
graph (2)  (A)  (or  j^o  percent  of  such  primary  insurance  amount  in 
any  other  case).  Y 

(2)  (A)  Excen/as  provided  in  subparagraphs  (B)  and  (C),  such 
parent's  insurance  benefit  for  each  month  shall  be  equal  to  82%  per- 
cent of  the  primary  insurance  amount  of  such  deceased  individual. 

(B)  For  iniy  month  for  which  more  than  one  parent  is  entitled 
to  parent'srinsurance  benefits  on  the  basis  of  such  deceased  individ- 
ual s  waaes  and  self-employment  income,  such  benefit  for  each  such 
parent /or  such  month  shall  (except  as  provided  in  subparagraph 
(C))  Joe  equal  to  75  percent  of  the  primary  insurance  amount  of  such 
dett/sed  individual. 

J)  In  any  case  in  which — 

(i)  any  parent  is  entitled  to  a  parent's  insurance  benefit  for 
a  month  on  tho  banio  of  a  dcecaacd  individual's  wages  and  self- 
omployment  inoomo;  anT} 


♦Applies  only  with  respect  to  monthly  benefit?  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  application?  for  shch  benefits  filed  in  or  after  the  month 
in  which  this  Ret  is  enacted  (sec.  152(f)(1).) 
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(ii)  nnmthan  parent  of  ouoh  deiooaacd  individual  ia  cnfeifrlcd 

parent's  insurance  benefit  for  such  month  on  the  basis  of 
such  wJtgesand  self-employment  income,  and  on  the  basis  of  an 
applicationmetlafter  such  month  and  after  the  month  in  which 
the  application  fotSiie^ parent's  benefits  referred  to  in  clause  (i) 
was  filed, 

the  amount  of  the  parent's  insur^»ce  benefit  of  the  parent  referred 
to  in  clause  (i)  for  the  month  referr&dsjo  in  such  clause  shall  be 
determined  under  subparagraph  (A)  in stea*d>^f  subparagraph  (B) 
and  the  amount  of  the  parent's  insurance  benen^of  a  parent  re- 
ferred to  in  clause  (ii)  for  such  month  shall  be  equaTt»vl50  percent 
of  the  primary  insurance  amount  of  the  deceased  individwrf^minus 
the  amount  (before  the  application  of  section  203(a))  of  the 
for  mteh  month  of  the  parent  referred  to  in  clause  ( i ) . 


*  §  152(a) 


(1)  Every  parent  (ns  defined  in  this  subsection)  of  an 
individual  entitled  toxoid  age  or  disability  insurance  berefits, 
or  of  an  individual  who  died  a  fully  insured  individual,  if 
such  parent — 

(A)  has  attained  age  02, 

(B)  was  receiving  at  least  one-half  of  his  support, 
as  determined  in  accordance  with  regulations  prescribed 
by  the  Secretary,  from  such  deceased  or  insured  indi- 
vidual— 

(i)  if  such  individual  is  entitled  t 


or 


disability  insurance  benefits,  at  the  time  he  became 
entitled  to  such  benefits, 

(ii)  if  such  individual  has  died,  at  the  time  of 
death,  or 

(hi)  if  such  individual  had  a  period  of  disabil- 
ity which  continued  until  he  became  entitled  tolold-- 
or  disability  insurance  benefits,  or  (if  he  has 
died)  until  the  month  of  his  death,  at  the  beginning 

  of  such  period  of  disability, 

★Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after  the 
second  month  following  the  month  in  which  this  Act  is  enacted,  but  only  on  the 
basis  of  applications  for  such  benefits  filed  in  or  after  the  month  in  which  this 
Act  is  enacted  (sec.  152(f)(1)). 
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and  has  filed  proof  of  such  support  within  two  years  ^ 
after  the  month  in  which  such  individual  filed  applica- 
tion with  respect  to  such  period  of  disability,  became 
entitled  to  such  benefits,  or  died,  whichever  is  claimed 
by  such  parent, 

(C)  is  not  entitled  toi^  old-age  insurance  benefits,  §  152(e)** 

or  is  entitled  to  such  benefits,  each  of  which  is  (i)  based 
retirement  on  a  primary  insurance  amount  which  is  less  than  50 

percent  of  the  primary  insurance  amount  of  such  in- 
dividual  if  he  is  entitled  to| old  ago  or  disability  insur- 
ance benefits,  or  (ii)  less  than  824  percent  of  the  pri- 
mary insurance  amount  of  such  individual  if  he  is  de- 
ceased, but  only  in  case  the  amount  of  such  parent's 
insurance  benefit  "s  determinable  under  paragraph  (2) 
(A)  (or  75  percent  of  such  primary  insurance  amount 
in  any  other  case) , 

(]))  bas  not  married  since  the  time  as  of  which 
tbc  Secretary  determines,  under  subparagraph  (B)  of 
this  paragraph,  that  such  parent  is  receiving  at  least 
one-half  of  his  or  here  support  from  such  individual, 

(K)  has  filed  application  for  parent's  insurance 
benefits, 

shall  be  entitled  to  a  parent's  insurance  benefit  for  each 
month,  beginning  with  the  first  month  in  which  he  or  she 
becomes  so  entitled  to  such  insurance  benefits  and  ending 
with  the  month  preceding  the  first  month  in  which  any 
of  the  following  occurs — 

,  „    v  ?rf  th»  Social  Security  Amendments  of  lyo? 

*Section  152 (0) /provides  that  the  requirement  in  section  202(h)(1)(B)  of  the  Act 

that  proof  of  support  be  filed  within  two  years  after  a  specified  date  in  order  to 
establish  eligibility  for  parent's  insurance  benefits  shall,  insofar  as  such 
requirement  applies  to  cases  where  applications  under  such  subsection  are  filed  by 
parents  on  the  basis  of  the  wages  and  self -employment  income  of  an  individual 
entitled  to  old-age  or  dis  ability  insurance  benefits,  not  be  applicable  if  such 
proof  of  support  is  filed  within  two  years  after  the  date  of  enactment  of 
such  amendments. 

♦♦Applies  only  with  respect  to  Monthly  benefits  under  title  II  for  and  after  the 
second  month  following  the  month  in  which  this  Act  is  enacted,  but  only  on  the 
baeie  of  applications  for  such  benefits  filed  in  or  after  the  month  in  which 
thie  Act  is  enacted  se(sec.  152(f)(1)).  26 
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(F)  such  parent  dies  or  ninnies,  or 

(G)  (i)  if  such  individual  is  entitled  toxoid  age- 
insurance  benefits,  such  parent  becomes  entitled  to  an 
old-age  insurance  lienefit  based  on  a  primary  insurance 
amount  which  is  e<|iial  to  or  exceeds  one-half  of  the  pri- 
mary insurance  amount  of  such  individual,  or  (ii)  if 
such  individual  has  died,  such  parent  becomes  entitled  to 
ai^jLld  age  insurance  benefit  which  is  equal  to  or  exceeds 
821-  percent  of  the  primary  insurance  amount  of  such 

individual  in  case  the  amount  of  the  parent's  isurance 
benefit  for  such  month  is  determinable  under  paragraph 

(2)  (A)    (or  75  percent  of  such  primary  insurance 

amount  in  jury  other  case) ,  or 

(H)  such  individual  is  not  entitled  to  disability 
insurance  benefits  and  is  not  entitled  to^old-ngft  insurance- 
benefits. 

(2)  (A)  Except  as  provided  in  subparagraphs  (B) 
and  (C),  and  in  subsection  (<)),  such  parent's  insurance 
benefit  for  each  month  shall  be  equal  to — 

(i)  if  the  individual  on  the  basis  of  whose  wages 
and  self-employment  income  the  parent  is  entitled  to 
such  benefit  has  not  died  prior  to  the  end  of  such  month, 
one-half  of  the  primary  insurance  amount  of  such  in- 
dividual for  such  month,  or 

(ii)  if  such  individual  has  died  in  or  prior  to  such 
month,  82|  percent  of  the  primary  insurance  amount  of 
such  individual ; 


retirement 


♦Applies  only  with  respect  to  monthly  benefit?  under  title  II  for  and  after  the 
second  month  follcrwing  the  month  in  which  this  Act  if  enacted,  but  only  on  the 
basis  of  applications  for  such  benefits  filed  in  or  after  the  month  in  which 
this  Act  is  enacted.    (Sec.  152(f)(1)). 
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(B)  For  any  month  for  which  more  than  one  parent 
is  entitled  to  parent's  insurance  hcncfits  on  the  basis  of  the 
wages  and  self-employment  income  of  an  individual  who 
died  in  or  prior  to  such  month,  such  benefit  for  each  such 
parent  for  such  month  shall  (except  as  provided  in  subpar- 
agraph (C)  )  be  equal  to  75  per  centum  of  the  primary  in- 
surance amount  of  such  insured  individual; 

(C)  In  any  case  in  which — 

(i)  any  parent  is  entitled  to  a  parent's  insurance 

benefit  for  a  month  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  individual  who  died  in  or  prior 
to  such  month,  and 

(ii)  another  parent  of  such  individual  is  entitled 
to  parent's  insurance  benefits  for  such  month  on  the 
basis  of  such  wages  and  self-employment  income,  and 
on  the  basis  of  an  application  filed  after  such  month  and 
after  the  month  in  which  the  application  for  the  parent's 
insurance  benefits  referred  to  in  clause  (i)  was  filed, 

the  amount  of  the  parent's  insurance  benefit  of  the  parent 
referred  to  in  clause  (i)  for  the  month  referred  to  in  such 
clause  shall  be  determined  under  subparagraph  (A)  instead 
of  subparagraph  (B)  and  the  amount  of  the  parent's  insur- 
ance benefit  of  the  parent  referred  to  in  clause  (ii)  for  such 
month  shall  be  equal  to  150  per  centum  of  the  primary  in- 
surance amount  of  such  individual  minus  the  amount  (before 
the  application  of  section  203  (a) )  of  the  benefit  for  such 
month  of  the  parent  referred  to  in  clause  (i). 


♦Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after  the 
second  month  following  the  month  in  which  thie  Act  is  enacted,  but  only  on  the 
basis  of  applications  for  such  benefits  filed  in  or  after  the  month  in  which 
iJiie  Act  is  enacted  (sec.  152(f)(1)). 
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(3)  As  used  in  this  subsection,  the  term  ''parent"  means  the 
mother  or  father  of  an  individual,  a  stepparent  01  an  individual  by  a 
marriage  contracted  before  such  individual  attained  the  age  of  sixteen, 
or  an  adopting  parent  by  whom  an  individual  was  adopted  before  he 
attained  the  age  of  sixteen. 

(4)  In  the  case  of  a  parent  who  marries — 

(A)  an  individual  entitled  to  benefits  under  this  subsection 
or  subsection  (b),    (e),  (f),or  (g),or 

(B)  an  individual  who  has  attained  the  age  of  eighteen  and 
is  entitled  to  benefits  under  subsection  ( d ) , 

such  parent's  entitlement  to  benefits  under  this  subsection  shall,  not- 
withstanding the  provisions  of  paragraph  (1)  but  subject  to  subsec- 
tion (s),  not  be  terminated  by  reason  of  such  marriage;  except  that, 
in  the  case  of  such  a  marriage  to  a  male  individual  entitled  to  benefits 
under  subsection  (d) ,  the  preceding  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  benefits  for  months  after  the  last  month 
for  which  such  individual  is  entitled  to  such  benefits  under  subsection 
(d)  unless  he  ceases  to  be  so  entitled  by  reason  of  his  death. 

Lump-Sum  Death  Payments 

(i)  Upon  the  death,  after  August  1950,  of  an  individual  who  died 
a  fully  or  currently  insured  individual,  an  amount  equal  to  three  times 
such  individual's  primary  insurance  amount,  or  an  amount  equal  to 
$255,  whichever  is  the  smaller,  shall  be  paid  in  a  lump  sum  to  the  per- 
son, if  any,  determined  by  the  Secretary  to  be  the  widow  or  widower  of 
the  deceased  and  to  have  been  living  in  the  same  household  with  the 
deceased  at  the  time  of  death.  If  there  is  no  such  person,  or  if  such 
person  dies  before  receiving  payment,  then  such  amount  shall  be  paid— 

(1)  if  all  or  part  of  the  burial  expenses  of  such  insured  indi- 
vidual which  are  incurred  by  or  through  a  funeral  home  or 
funeral  homes  remains  unpaid,  to  such  funeral  home  or  funeral 
homes  to  the  extent  of  such  unpaid  expenses,  but  only  if  (A)  any 
person  who  assumed  the  responsibility  for  the  payment  of  all 
or  any  part  of  such  burial  expenses  files  an  application,  prior  to 
the  expiration  of  two  years  after  the.  date  of  death  of  such  in- 
sured individual,  requesting  that  such  payment  be  made  to  such 
funeral  home  or  funeral  homes,  or  (B)  at  least  90  days  have 
elapsed  after  the  date  of  death  of  such  insured  individual  and 
prior  to  the  expiration  of  such  90  days  no  person  has  assumed 
responsibility  for  the  payment  of  any  of  such  burial  expenses; 

(2)  if  all  of  the  burial  expenses  of  such  insured  individual 
which  were  incurred  by  or  through  a  funeral  home  or  funeral 
homes  have  been  paid  (including  payments  made  under  clause 
(1)),  to  any  person  or  persons,  equitably  entitled  thereto,  to 
the  extent  and  in  the  proportions  that  he  or  they  shall  have  paid 
such  burial  expenses;  or 
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(3)  if  any  part  of  the  amount  payable  under  this  subsection 
remains  after  payments  have  been  made  pursuant  to  clauses  (1) 
and  (2),  to  any  person  or  persons,  equitably  entitled  thereto,  to 
the  extent  and  in  the  proportions  that  he  or  they  shall  have  paid 
other  expenses  in  connection  with  the  burial  of  such  insured  in- 
dividual, in  the  following  order  of  priority  :  (A)  expenses  of  open- 
ing and  closing  the  grave  of  such  insured  individual,  (B)  expenses 
of  providing  the  burial  plot  of  such  insured  individual,  and  (C) 
any  remaining  expenses  in  connection  with  the  burial  of  such  in- 
sured individual. 

No  payment  (except  a  payment  authorized  pursuant  to  clause  (1)  (A) 
of  the  preceding  sentence)  shall  be  made  to  any  person  under  this  sub- 
section unless  application  therefor  shall  have  been  filed,  by  or  on  behalf 
of  such  person  (whether  or  not  legally  competent) ,  prior  to  the  expira- 
tion of  two  years  after  the  date  of  death  of  such  insured  individual, 
or  unless  such  person  was  entitled  to  wife's  or  husband's  insurance 
benefits,  on  the  basis  of  the  wages  and  self-employment  income  of  such 
insured  individual,  for  the  month  preceding  the  month  in  which  such 
individual  died.  In  the  case  of  any  individual  who  died  outside  the 
forty-eight  States  and  the  District  of  Columbia  after  December  1953 
and  before  January  1,  1957,  whose  death  occurred  while  he  was  in  the 
active  military  or  naval  service  of  the  United  States,  and  who  is 
returned  to  any  of  such  States,  the  District  of  Columbia,  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
or  American  Samoa  for  interment  or  reinterment,  the  provisions  of 
the  preceding  sentence  shall  not  prevent  payment  to  any  person  under 
the  second  sentence  of  this  subsection  if  application  for  a  lump-sum 
death  payment  with  respect  to  such  deceased  individual  is  filed  by  or 
on  behalf  of  such,  person  (whether  or  not  legally  competent)  prior  to 
the  expiration  of  two  years  after  the  date  of  such  interment  or  reinter- 
ment. In  the  case  of  any  individual  who  died  outside  the  fifty  States 
and  the  District  of  Columbia  after  December  1956  while  he  was  per- 
forming service,  as  a  member  of  a  uniformed  service,  to  which  the 
provisions  of  section  210(1)  (1)  are  applicable,  and  who  is  returned 
to  any  State  or  to  any  Territory  or  possession  of  the  United  States,  for 
interment  or  reinterment,  the  provisions  of  the  third  sentence  of  this 
subsection  shall  not  prevent  payment  to  any  person  under  the  second 
sentence  of  this  subsection  if  application  for  a  lump-sum  death  pay- 
ment with  respect  to  such  deceased  individual  is  filed  by  or  on  behalf 
of  such  person  (whether  or  not  legally  competent)  prior  to  the  expira- 
tion of  two  years  after  the  date  of  such  interment  or  reinterment. 

Application  for  Monthly  Insurance  Benefits 

(j)(l)  An  individual  who  would  have  been  entitled  to  a  benefit 
under  subsection  (a),  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  for  any 
month  after  August  1950  had  he  filed  application  therefor  prior  to 
the  end  of  such  month  shall  be  entitled  to  such  benefit  for  such 
month  if  he  files  application  therefor  prior  to  the  end  of  the  twelfth 
month  immediately  succeeding  such  month.  Any  benefit  under  this 
title  for  a  month  prior  to  the  month  in  which  application  is  filed 
shall  be  reduced,  to  any  extent  that  may  be  necessary,  so  that  it  will 
not  render  erroneous  any  benefit  which,  before  the  filing  of  such 
application,  the  Secretary  has  certified  for  payment  for  such  prior 
month. 
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(2)  An  application  for  any  monthly  benefits  under  this  section 
filed  before  the  first  month  in  which  the  applicant  satisfies  the  require- 
ments for  such  benefits  shall  be  deemed  a  valid  application  only  if  the 
applicant  satisfies  the  requirements  for  such  benefits  before  the  Secre- 
tary makes  a  final  decision  on  the  application.  If  upon  final  decision 
by  the  Secretary,  or  decision  upon  judicial  review  thereof,  such  appli- 
cant is  found  to  satisfy  such  requirements,  the  application  shall  be 
deemed  to  have  been  filed  in  such  first  month. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1),  an  indi- 
vidual may,  at  his  option,  waive  entitlement  to  any  benefit  referred 
to  in  paragraph  (1)  for  any  one  or  more  consecutive  months  (begin- 
ning with  the  earliest  month  for  which  such  individual  would  other- 
wise be  entitled  to  such  benefit)  which  occur  before  the  month  in 
which  such  individual  files  application  for  such  benefit;  and,  in  such 
case,  such  individual  shall  not  be  considered  as  entitled  to  such  bene- 
fits for  any  such  month  or  months  before  such  individual  filed  such 
application.  An  individual  shall  be  deemed  to  have  waived  such 
entitlement  for  any  such  month  for  which  such  benefit  would,  under 
the  second  sentence  of  paragraph  (1),  be  reduced  to  zero. 

(4)  Whenever  benefits  which  an  individual  is  entitled 

to  receive  under  this  title  have  been  withheld  by  the  Treas- 

*§   158(a)        ury  Department  under  chapter  123  of  title  31  of  the  United 

States  Code  and  such  individual  dies  before  such  benefits  can 
be  paid,  benefits  payable  for  months  after  the  month  in  which 

a  determination  is  made  that  the  benefits  should  be  so  with- 
held shall  not  be  paid  in  excess  of  the  equivalent  of  the  last 
12  months'  benefits  that  would  have  been  payable  to  such 
individual. 

Simultaneous  Entitlement  to  Benefits 

(k)  (1)  A  child,  entitled  to  child's  insurance  benefits  on  the  basis 
of  the  wages  and  self-employment  income  of  an  insured  individual, 
who  would  be  entitled,  on  filing  application,  to  child's  insurance  ben- 
efits on  the  basis  of  the  wages  and  self-employment  income  of  some 
other  insured  individual,  shall  be  deemed  entitled,  subject  to  the  pro- 
visions of  paragraph  (2)  hereof,  to  child's  insurance  benefits  on  tho 
basis  of  the  wages  and  self-employment  income  of  such  other  indi- 
vidual if  an  application  for  child's  insurance  benefits  on  the  basis  of 
the  wages  and  self-employment  income  of  such  other  individual  has 
been  filed  by  any  other  child  who  would,  on  filing  application,  be 
entitled  to  child's  insurance  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  both  such  insured  individuals. 


^Applies  only  with  respect  to  benefits  that  became  payable  for  months  after 
the  month  in  which  this  Act  is  enacted  (sec.  158(b)). 
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(2)  (A)  Any  child  who  under  the  preceding  provisions  of  this 
section  is  entitled  for  any  month  to  more  than  one  child's  insurance 
benefit  shall,  notwithstanding  such  provisions,  be  entitled  to  only 
one  of  such  child's  insurance  benefits  for  such  month,  such  benefit  to 
be  the  one  based  on  the  wages  and  self-employment  income  of  the 
insured  individual  who  has  the  greatest  primary  insurance  amount. 

(B)  Any  individual  (other  than  an  individual  to  whom  subsection 
(e)  (4)  or  (f)  (5)  applies)  who,  under  the  preceding  provisions  of 
this  section  and  under  the  provisions  of  section  223,  is  entitled  for  any 
month  to  more  than  one  monthly  insurance  benefit  (other  than  old- 
qgo.  or  disability  insurance  benefit)  under  this  title  shall  be  entitled 
to  only  one  such  monthly  benefit  for  such  month,  such  benefit  to  be 
the  largest  of  the  monthly  benefits  to  which  he  (but  for  this  sub- 
paragraph (B))  would  otherwise  be  entitled  for  such  month.  Any 
individual  who  is  entitled  for  any  month  to  more  than  one  widow's 
or  widower's  insurance  benefit  to  which  subsection  (e)  (4)  or  (f )  (5) 
applies  shall  be  entitled  to  only  one  such  benefit  for  such  month,  such 
benefit  to  be  the  largest  of  such  benefits. 

(3)  (A)  if  an  individual  is  entitled  to  anx>ld  ago  or  disability  insur- 
ance benefit  for  any  month  and  to  any  other  monthly  insurance  benefit 
for  such  month,  such  other  insurance  benefit  for  such  month,  after  any 
reduction  under  subsection  (q)  and  any  reduction  under  section 
203(a),  shall  be  reduced,  but  not  below  zero,  by  an  amount  equal  to 
such^ld  ago  or  disability  insurance  benefit  (after  reduction  under 
such  subsection  (q)). 

(B)  If  an  individual  is  entitled  for  any  month  to  a  widow's  or 
widower's  insurance  benefit  to  which  subsection  (e)(4)  or  (f)(5) 


applies  and  to  any  other  monthly  insurance  benefit  under  section  202 
(other  than  an»^la  ago-insurance  benefit),  such  other  insurance  benefit 
for  such  month,  after  any  reduction  under  subparagraph  (A),  any 
reduction  under  subsection  (q),  and  any  reduction  under  section 
203(a),  shall  bo  reduced,  but  not  below  zero,  by  an  amount  equal  to 
such  widow's  or  widower's  insurance  benefit  after  any  reduction  or 
reductions  under  such  subparagraph  (A)  and  such  section  203(a). 

(4)  Any  individual  who,  under  this  section  and  section  223,  is 
entitled  for  any  month  to  both  an  *)ld  ngo-insurancc  benefit  and  a 
disability  insurance  benefit  under  Fnis  title  shall  be  entitled  to  only 
the  larger  of  such  benefits  for  such  month,  except  that,  if  such  individ- 
ual so  elects,  he  shall  instead  be  entitled  to  only  the  smaller  of  such 
benefits  for  such  month. 

Entitlement  to  Survivor  Benefits  Under  Railroad  Retirement  Act 

(1)  If  any  person  would  be  entitled,  upon  filing  application  there- 
for to  an  annuity  under  section  5  of  the  Railroad  Retirement  Act  of 
1937,  or  to  a  lump-sum  payment  under  subsection  (f)(1)  of  such 
section,  with  respect  to  the  death  of  an  employee  (as  defined  in 
such  Act)  no  lump-sum  death  payment,  and  no  monthly  benefit  for 
the  montn  in  whicn  such  employee  died  or  for  any  month  thereafter, 
shall  be  paid  under  this  section  to  any  person  on  the  basis  of  the 
wages  and  self-employment  income  of  such  employee. 
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(m)  In  any  case  in  which  the  benefit  of  any  individual  for  any 
month  under  this  section  (other  than  subsection  (a) )  is,  prior  to 
reduction  under  subsection  (k)  (3)  and  subsection  (q),  less  than 
the  first  figure  in  column  /fl-V-  of  the  table  in  section  215(a)  and 
no  other  individual  is  (without  the  application  of  section  202(j)  (1) ) 
entitled  to  a  benefit  under  this  section  for  such  month  on  the  basis  of 
the  same  wages  and  self-employment  income,  such  benefit  for  such 
month  shall,  prior  to  reduction  under  such  subsection  (k)  (3)  and 
subsection  (q),  be  increased  to  the  first  figure  in  column/^Hr-  of  the" 
table  in  section  215  (a) . 

Termination  of  Benefits  Upon  Deportation  of  Primary  Beneficiary 

(n)  ( 1 )  If  any  individual  is  ( after  the  date  of  enactment  of  this  sub- 
section) deported  under  paragraph  (1),  (2),  (4),  (5),  (6),  (7), 
(10),  (11),  (12),  (14),  (15),  (16),  (17),  or  (18)  of  section  241(a) 
of  the  Immigration  and  Nationality  Act,  then,  notwithstanding  any 
other  provisions  of  this  title — 

(A)  no  monthly  benefit  under  this  section  or  section  223  shall 
be  paid  to  such  individual,  on  the  basis  of  his  wages  and  self- 
employment  income,  for  any  month  occurring  (i)  after  the  month 
in  which  the  Secretary  is  notified  by  the  Attorney  General  that 
such  individual  has  been  so  deported,  and  (ii)  before  the  month 
in  which  such  individual  is  thereafter  lawfully  admitted  to  the 
United  States  for  permanent  residence, 


tion  shall  be  paid,  on  the  basis  of  his  wages  and  self-employment 
income,  for  such  month  to  any  other  person  who  is  not  a  citizen 
of  the  United  States  and  is  outside  the  United  States  for  any  part 
of  such  month,  and 

(C)  no  lump-sum  death  payment  shall  be  made  on  the  basis  of 
such  individual's  wages  and  self-employment  income  if  he  dies 
(i)  in  or  after  the  month  in  which  such  notice  is  received,  and  (ii) 
before  the  month  in  which  he  is  thereafter  lawfully  admitted  to 
the  United  States  for  permanent  residence. 

Section  203  (b),  (c),  and  (d)  of  this  Act  shall  not  apply  with  respect  to 
any  sucli  individual  for  any  month  for  which  no  monthly  benefit  may 
be  paid  to  him  by  reason  of  this  paragraph. 

(2)  As  soon  as  practicable  after  the  deportation  of  any  individual 
under  any  of  the  paragraphs  of  section  241(a)  of  the  Immigration 
and  Nationality  Act  enumerated  in  paragraph  (1)  in  this  subsection, 
the  Attorney  General  shall  notify  the  Secretary  of  such  deportation. 


*Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June  1967 
without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and  no 
persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))   to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the   basis  of  the  wages  and  self-employment  income  of  such 
individual  (sec.  154(j)). 
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Application  for  Benefits  by  Survivors  of  Members  and  Former  Members  of  the 
Uniformed  Services 

(o)  In  the  case  of  any  individual  who  would  be  entitled  to  benefits 
under  subsection  (d),  (e),  (g),or  (h)  upon  filing  proper  application 
therefor,  the  filing  with  the  Administrator  of  Veterans'  Affairs  by  or 
on  behalf  of  such  individual  of  an  application  for  such  benefits,  on  the 
form  described  in  section  3005  of  Title  38,  United  States  Code,  shall 
satisfy  the  requirement  of  such  subsection  (d),  (e),  (g),  or  (h)  that 
an  application  for  such  benefits  be  filed. 

Extension  of  Period  for  Filing  Proof  of  Support  and  Applications  for  Lump-Sum 
Death  Payment 

(p)  In  any  case  in  which  there  is  a  failure — 

(1)  to  file  proof  of  support  under  subparagraph  (C)  of  sub- 
section (c)  (1),  clause  (i)  or  (ii)  of  subparagraph  (D)  of  sub- 
section (f)(1),  or  subparagraph  (B)  of  subsection  (h)(1),  or 
under  clause  (B)  of  subsection  (f )  (1)  of  this  section  as  in  effect 
prior  to  the  Social  Security  Act  Amendments  of  1950,  within  the 
period  prescribed  by  such  subparagraph  or  clause,  or 

(2)  to  file,  in  the  case  of  a  death  after  1946,  application  for  a 
lump-sum  death  payment  under  subsection  (i),  or  under  sub- 
section (g)  of  this  section  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  within  the  period  prescribed  by  such 
subsection, 

any  such  proof  or  application,  as  the  case  may  be,  which  is  filed 
after  the  expiration  of  such  period  shall  be  deemed  to  have  been  filed 
within  such  period  if  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  there  was  good  cause  for  failure  to  file  such  proof  or  application 
within  such  period.  The  determination  of  what  constitutes  good 
cause  for  purposes  of  this  subsection  shall  be  made  in  accordance  with 
regulations  of  the  Secretary. 


Reduction  of  Old-'AgM,  Disability,  Wife's,  Husband'sJ^or  Widow's  Insurance 
'\  Benefit  Amounts  


(q)(D 


If  the  first  month  for  which  an  individual  is  entitled  to 
an  old  ajj%>,  wife's,  husband's^pr  widow's  insurance  benefit  is  a  month 
before  the  month  in  which  such  individual  attains  retirement  age,  the 
amount  of  such  benefit  for  each  month  shall,  subject  to  the  succeeding 
paragraphs  of  this  subsection,  be  reduced  by — 

(a)  •  5/9  of  1  percent  of  such  amount  if  such  benefit  is  an  -©ljl^_ 
-ttge-  or  widow's  insurance  benefit,  or  25/36  of  1  percent  of  such 
amount  if  such  benefit  is  a  wife's  or  huobftftd^insurance  benefit, 
multiplied  by 

(B)  (i)  the  number  of  months  in  the  reduction  period  for  such 
benefit  (determined  under  paragraph  (6)),  if  such  benefit  is  for 
a  month  before  the  month  in  which  such  individual  attains  re- 
tirement age,  or 


*§  152(b)(1) 
*§  152(b)(2) 


retirement 


Applies  only  with  respect  to  monthly  insurance  benefits  under  title  II  for  and 
after  tne  second  month  following  the  month  in  which  this  Act  is  enacted  on  the 
basis  of  applications  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(.  oec.   152(  i)  i,  1)  )  . 


3b 


TITLE  II  OF  THE  ACT 


202(q)(cont.) 


(ii)  the  number  of  months  in  the  adjusted  reduction  period 
for  such  benefit  (determined  under  paragraph  (7) ),  if  such  bene- 
fit is  for  the  month  in  which  such  individual  attains  retirement 
age  or  for  any  month  thereafter. 

(2)  If  an  individual  is  entitled  to  a  disability  insurance  benefit  for 
a  month  after  a  month  for  which  such  individual  was  entitled  to  an 

*old  ago  insurance  benefit,  such  disability  insurance  benefit  for  each 
""month  shall  be  reduced  by  the  amount  such  old  agcwinsurance  benefit 
would  be  reduced  under  paragraphs  (1)  and  (4)  for  such  month  had 
such  individual  attained  age  65  in  the  first  month  for  which  he  most 
recently  became  entitled  to  a  disability  insurance  benefit. 

(3)  (A)        If  the  first  month  for  which  an  individual  both  is  en- 
titled  to  a  wife's,  husband's^or  widow's  ;  insurance  benefit  and  has  at- 


*§  152(b)(3) 


first  entitled  for  a  month  before  he  attains  age  65) ,  or 
(ii)  a  disability  insurance  benefit, 
then  in  lieu  of  any  reduction  under  paragraph  (1)  (but  subject  to  the 
succeeding  paragraphs  of  this  subsection)  such  wife's,  husband's^or 
widow's  insurance  benefit  for  each  month  shall  be  reduced  as  pro- 
vided in  subparagraph  (B),  (C),  or  (D). 

(B)  For  any  month  for  which  such  individual  is  entitled  to  an 
*>ld  ago-  insurance  benefit  and  is  not  entitled  to  a  disability  insurance 


retirement 


tained  age  62  (in  the  case  of  a  wife's|p5  huoband'o  insurance~benefit) 
or  age  60  ( in  the  case  of  a  widow's  insurance  benefit)  is  a  month  for 
which  such  individual  is  also  entitled  to — 

(i)  an^ld  ago  insurance  benefit  (to  which  such  individual  was 


benefit,  such  individual's  wife's  or  huoband'q|\insurance  benefit  shall 
be  reduced  by  the  sum  of — 

(i)  the  amount  by  which  such ypld  age  insurance  benefit  is  re- 


(i)  tne  amount  by  wiiicn  suchxna  age  msurai 
duced  under  paragraph  ( 1)  for  such  month,  and 

(ii)  the  amount  by  which  such  wife's  or  huoband'oflinsurance 
benefit  would  be  reduced  under  paragraph  (1)  for  such  month 
if  it  were  equal  to  the  excess  of  such  wife's  or  huoband'q^nsurance 
benefit  (before  reduction  under  this  subsection)  over  such  old  aga  ■ 

men  t-o  t\  no,  non       f    /  Kd+'avq  r*arl  n  r»f  i  nn  nr>rfoT»  trno  fln  .KfiAAfTHI  I  1  ■  » 


insurance  benefit  (before  reduction  under  this  subsection) . 

(C)  For  any  month  for  which  such  individual  is  entitled  to  a  dis- 
ability  insurance  benefit,  such  individual's  wife's,  husband's,|pr  widow's 
insurance  benefit  shall  be  reduced  by  the  sum  of — 

(i)  the  amount  by  which  such  disability  insurance  benefit  is 
reduced  under  paragraph  (2)  for  such  month  (if  such  paragraph 
applied  to  such  benefit) ,  and  .  .  

(ii)  the  amount  by  which  such  wife's,  husband's^or  widow's 
insurance  benefit  would  be  reduced  under  paragraph  ( 1 )  for  such 
month  if  it  were  equal  to  the  excess  of  such  wife's,  husband's^or 
widow's  insurance  benefit  (before  reduction  under  this  subsection) 
over  such  disability  insurance  benefit  (before  reduction  under  this 
subsection) . 

(D)  For  any  month  for  which  such  individual  is  entitled  neither  to 
?ld'ago  insurance  benefit  nor  to  a  disability  insurance  benefit, 


such  individual's  wife's,  husband'sjk>r  widow's  insurance  benefit  shall 
be  reduced  by  the  amount  by  which  it  would  be  reduced  under  para- 
graph (1). 


retirement 


parent' s , 


,  husband' s , 
or  parent' s 


parent' s , 


,  husband' s , 
or  parent' s 


parent' s , 


**Applies  only  with  respect  to  monthly  insurance  benefits  under  title  II  for  and 
after  the  second  month  following  the  nonth  in  which  this  Act  is  enacted  on  the 
basis  of  applications  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(sec.  152(f)(1)). 
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(E)  If  the  first  month  for  which  an  individual  is  entitled  to  an 
old  ago  insurance  benefit  (whether  such  first  month  occurs  before, 
with,  or  after  the  month  in  which  such  individual  attains  the  age  of 
65)  is  a  month  for  which  such  individual  is  also  (or  would,  but  for 
subsection  (e)  (1) ,  be)  entitled  to  a  widow's  insurance  benefit  to  which 
such  individual  was  first  entitled  for  a  month  before  she  attained 
retirement  age,  then  such  old  ago  insurance  benefit  shall  be  reduced 
by  whichever  of  the  followingis  the  larger : 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such 
 ■  old  ago -insurance  benefit  would  have  been  reduced  under  para- 
graph (l),or 

(ii)  the  amount  equal  to  the  sum  of  the  amount  by  which  such 
widow's  insurance  benefit  was  reduced  for  the  month  in  which 
such  individual  attained  retirement  age  and  the  amount  by  which 
such  pld.ape  insurance  benefit  would  be  reduced  under  para- 
grapK'(l)  if  it  were  equal  to  the  excess  of  such  old  ago  insurance 
benent  ( betore  reduction  under  this  subsection)  over  such  widow's 
insurance  benefit  (before  reduction  under  this  subsection). 

(F)  If  the  first  month  for  which  an  individual  is  entitled  to  a  dis- 
ability insurance  benefit  (when  such  first  month  occurs  with  or  after 
the  month  in  which  such  individual  attains  the  age  of  62)  is  a  month 

for  which  such  individual  is  also  (or  would,  but  for  subsection  (e)  (1) , 
be)  entitled  to  a  widow's  insurance  benefit  to  which  sucli  individual 
was  first  entitled  for  a  month  before  she  attained  retirement  age,  then 
such  disability  insurance  benefit  for  each  month  shall  be  reduced  by 
whichever  of  the  following  is  larger : 

(i)  the  amount  by  which  (but  for  this  subparagraph)  such 
disability  insurance  benefit  would  have  been  reduced  under  para- 
graph (2),  or 

(li)  the  amount  equal  to  the  sum  of  the  amount  by  which  such 
widow's  insurance  benefit  was  reduced  for  the  month  in  which  such 
individual  attained  retirement  age  and  the  amount  by  which  such 
disability  insurance  benefit  would  bo  reduced  under  paragraph 
(2)  if  it  were  equal  to  the  excess  of  such  disability  insurance 
benefit  (before  reduction  under  this  subsection)  over  such  widow's 
insurance  benefit  (before  reduction  under  this  subsection). 
(G)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
disability  insurance  benefit  (when  such  first  month  occurs  before  the 
month  in  which  such  individual  attains  the  age  of        is  a  month  for 
which  such  individual  is  also  (or  would,  but  for  subsection  (e)  (1), 
be)  entitled  to  a  widow's  insurance  benefit,  then  such  disability  insur- 
ance benefit  for  each  month  shall  be  reduced  by  the  amount  such 
widow's  insurance  benefit  would  be  reduced  under  paragraphs  (1)  and 
(4)  for  such  month  had  such  individual  attained  age  62  in  the  first 
month  for  which  he  most  recently  became  entitled  to  a  disability  insur- 
ance benefit.' 

(4)  If- 

(A)  an  individual  is  or  was  entitled  to  a  benefit  subject  to 
reduction  under  paragraph  (1)  or  (3)  of     this  subsection,  and 

(B)  such  benefit  is  increased  by  reason  of  an  increase  in  the 
primary  insurance  amount  of  the  individual  on  whose  wages  and 
self-employment  income  such  benefit  is  based, 
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then  the  amount  of  the  reduction  of  such  benefit  for  each  month  shall 
be  computed  separately  (under  paragraph  (1)  or  (3),  whichever 
applies)  for  the  portion  of  such  benefit  which  constitutes  such  bene- 
fit before  any  increase  described  in  subparagraph  (B),  and  sepa- 
rately (under  paragraph  (1)  or  (3),  whichever  applies  to  the  bene- 
fit being  increased)  for  each  such  increase.  For  purposes  of  deter- 
mining the  amount  of  the  reduction  under  paragraph  (1)  or  (3)  in 
any  such  increase,  the  reduction  period  and  the  adjusted  reduction 
period  shall  be  determined  as  if  such  increase  were  a  separate  bene- 
fit to  which  such  individual  was  entitled  for  and  after  the  first  month 
for  which  such  increase  is  effective. 

(5)  (A)  No  wife's  insurance  benefit  shall  be  reduced  under  this 
subsection — 

(i)  for  any  month  before  the  first  month  for  which  there  is 
in  effect  a  certificate  filed  by  her  with  the  Secretary,  in  accord- 
ance with  regulations  prescribed  by  him,  in  which  she  elects  to 

receive  wife's  insurance  benefits  reduced  as  provided  in  this  sub- 
section, or 

(ii)  for  any  month  in  which  she  has  in  her  care  (individually 
or  jointly  with  the  person  on  whose  wages  and  self-employ- 
ment income  her  wife's  insurance  benefit  is  based)  a  child  of 
such  person  entitled  to  child's  insurance  benefits. 

(B)  Any  certificate  described  in  subparagraph  (A)(i)  shall  be 
ell'ective  for  purposes  of  this  subsection  (and  for  purposes  of  pre- 
venting deductions  under  section  203(c)  (2) )  — 

(i)  for  the  month  in  which,  it  is  filed  and  for  any  month 
thereafter,  and 

(ii)  for  months,  in  the  period  designated  by  the  woman  fil- 
ing such  certificate,  of  one  or  more  consecutive  months  (not  ex- 
ceeding 12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 

except  that  such  certificate  shall  not  be  effective  for  any  month  be- 
fore the  month  in  which  she  attains  age  62,  nor  shall  it  be  effective 
for  any  month  to  which  subparagraph  ( A)  (ii)  applies. 

(C)  If  a  woman  does  not  have  in  her  care  a  child  described  in 
subparagraph  (A)  (ii)  in  the  first  month  for  which  she  is  entitled 
to  a  wife's  insurance  benefit,  and  if  such  first  month  is  a  month 
before  the  month  in  which  she  attains  age  65,  she  shall  be  deemed  to 
have  filed  in  such  first  month  the  certificate  described  in  subpara- 
graph (A)  (i). 

(D)  No  widow's  insurance  benefit  for  a  month  in  which  she  has  in 
her  care  a  child  of  her  deceased  husband  (or  deceased  former  hus- 
band) entitled  to  child's  insurance  benefits  shall  be  reduced  under  this 
subsection  below  the  amount  to  which  she  would  have  been  entitled 
had  she  been  entitled  for  such  month  to  mother's  insurance  benefits 
on  the  basis  of  her  deceased  husband's  (or  deceased  former  husband's) 
wages  and  self-employment  income. 
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parent 1 s , 


(6) 


(E)  A  widow's  insurance  benefit,  reduced  as  provided 

in  paragraph  ( 1 ) ,  for  a  month  in  which  she  is  entitled  to 

benefits  on  the  basis  of  being  under  a  disability  (if  such 

month  occurs  before  the  month  in  which  she  attains  age  62) 

which  began  before  the  end  of  the  period  specified  in 

subsection  (e)  (5)   shall  be  reduced  by  the  amount  such 

widow's  insurance  benefit  would  be  reduced  under  such 

paragraph  had  such  individual  attained  age  62  in  the  first 

month  in  which  she  was  entitled  to  such  benefits  on  the 

basis  of  being  under  such  disability. 

For  purposes  of  this  subsection,  the  "reduction  period"  for 


an  individual's  -old-ago.  wife's,  husband's^or  widow's  insurance 

benefit  is  the  period— "^T  "  ■  

 (A)  beginning 


( i )  in  the  case  of  an  -efd-ftggg  husband'sApr  widow's  insur- 

"  5t 

such  individual  is  entitled  to  such  benefit,  or 


ance  benefit,  with  the  first  day  of  the  first  month  for  which 


(ii)  in  the  case  of  a  wife's  insurance  benefit,  with  the  first 
day  of  the  first  month  for  which  a  certificate  described  in 
paragraph  (5)  (A)  (i)  is  effective,  and 
(B)  ending  with  the  last  day  of  the  month  before  the  month 
in  which  such  individual  attains  retirement  age. 

(7)      For  purposes  of  this  subsection,  the  "adjusted  reduction  pe- 


riod"  for  an  individual's  old-aga.  wife's,  husband  ?,\f>r  widow's — in: 
surance  benefit  is  the  reduction/,period  prescribed  by  paragraph  (6) 
for  such  benefit,  excluding  from  such  period — ■ 

(A)  any  month  in  which  such  benefit  was  subject  to  deductions 
under  section  203(b), 203(c)  (I),  203(d)  (l),or  222(b), 

and,  in  the 

case  of  a  parent's  insurance  benefit,  any  month  in  which 
no  such  benefit  was  payable  under  section  203  (a) , 


**§  105(a)(5) 


*§  152(b)(4) 


retirement 


*§  152(b)(5) 


^Applies  only  with  respect  to  monthly  insurance  benefits  under  title  II  for  and 
after  the  second  month  following  the  month  in  which  this  Act  is  enacted  on  the 
basis  of  applications  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(Hef.  152(f)(1)). 

**Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  (sec.  105(h)). See  also  sec.   105(i)   of  Social 
Security  Amendments  of   1967,  P«_2_33_- 
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*§  152(b)(5) 


retirement 


(B)  in  the  case  of  wife's  insurance  benefits,  any  month  in  which 
she  had  in  her  care  (individually  or  jointly  with  the  person  on 
whose  wages  and  self-employment  income  such  benefit  is  based) 
a  child  of  such  person  entitled  to  child's  insurance  benefits, 

(C)  in  the  case  of  wife'sflor  husbandry-insurance  benefits,  any  month 
for  which  such  individual  was  not  entitled  to  such  benefits  because  the 
spouse  on  whose  wages  and  self-employment  income  such  benefits  were 
based  ceased  to  be  under  a  disability, 

(D)  in  the  case  of  widow's  insurance  benefits,  any  month  in  which 
the  reduction  in  the  amount  of  such  benefit  was  determined  under 
paragraph  (5)  (D), 

(E)  in  the  case  of  widow's  insurance  benefits,  any  month  before 
the  month  in  which  she  attained  retirement  age  for  which  she  was  not 
entitled  to  such  benefit  because  of  the  occurrence  of  an  event  that  ter- 
minated her  entitlement  to  such  benefits,  and 

(F)  in  the  case  of  old^ago  insurance  benefits,  any  month  for  which 


such  individual  was  entitled  to  a  disability  insurance  benefit. 

(8)  This  subsection  shall  be  applied  after  reduction  under  sec- 
tion 203(a)  and  after  application  of  section  215(g).  If  the  amount 
of  any  reduction  computed  under  paragraph  (1),  (2),  or  (3)  is  not 
a  multiple  of  $0.10,  it  shall  be  reduced  to  the  next  lower  multiple  of 
$0.10. 

(9)  For  purposes  of  this  subsection,  the  term  "retirement  age" 
*§  152(b)(6)  means  age  65  with  respect  to  an  old^ago,  wife'sjyor  huoband'o  insur- 
ance benefit  and  age  t>2  with  respect  to"  a  widow's  insurance  benefit. 


retirement 


*§  152(b)(7) 


retirement 


(10)  For  purposes  of  this  subsection,  "parent's  insur- 
ance benefits^  means  benefits  payable  under  this  section  to 

a  parent  on  the  basis  of  the  wages  and  self-employment  in- 
come  of  an  individual  entitled  to^ld  nt>o-  insurance  b'enefits 


, husband's,  or 
parent 1 s 


*§  152(c)(1) 


retirement 


or  disability  insurance  benefit*. 

Presumed  I-iling  of  Application  by  Individuals  Eligible  for^Jld-Age  Insurance 
Benefits  and  for  Wife's/joTlIuabantl'a  Insurance  Benefits 

(r)(l)  If  the  first  month  for  which  an  individual  is  entitled  to 
^IflyQld  ago  insurance  benefit  is  a  month  before  the  month  in  which 


*§  152(c)(2) 


such  individual  attains  age  65,  and  if  such  individual  is  eligible  for  a 
wife's  or  husband's  insurance  benefit  for  such  first  month,  such  indi- 
vidual^jjhajlbecteejnj?^^ 
wife's/ior  huobancfe  insurance  benefits. 

(2)  If  the  first  month  for  which  an  individual  is  entitled  to  a 
wife's/jeg-hMoband'o  insurance  benefit  reduced  under  subsection  (q)  is 
a  month  before  the  month  in  which  such  individual  attains  age  65, 
and  if  such  individual  is  eligible  (but  for  section  202(k)  (4) )     for  an 
retirement    I  /M .ago  insurance  benefit  for  such  first  month,  such  individual  shall 
;~7be  deemed  to  have  filed  an  application  for^-agerinsurance benefits— 


,  Husband' s  or 
—  Parent' s 


j husband's,  or 
X  j  parent • s 


^Applies  only  with  respect  to  monthly  insurance  benefits  under  title  II  for  and 
after  the  second  month  following  the  month  in  which  this  Act  is  enacted  on  the 
basis  of  applications  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(sec.  152(f)(1)). 
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(A)  in  such  month,  or 

(B)  if  such  individual  is  also  entitled  to  a  disability  insur- 
ance benefit  for  such  month,  in  the  first  subsequent  month  for 
which  such  individual  is  not  entitled  to  a  disability  insurance 
benefit. 

(3)  For  purposes  of  this  subsection,  an  individual  shall  be  deemed 
eligible  for  a  benefit  for  a  month  if,  upon  filing  application  therefor  in 
such  month,  he  would  be  entitled  to  such  benefit  for  such  month. 

Child  Aged  18  or  Over  Attending  School 

(s)(l)  For  the  purposes  of  subsections  (b)(1),  (g)(1),  (q)(5), 
and  (q)  (7)  of  this  section  and  paragraphs  (2),  (3).  and  (4)  of  section 
203(c),  a  child  who  is  entitled  to  child's  insurance  benefits  under  sub- 
section (d)  for  any  month,  and  who  has  attained  tho  age  of  18  but.  is 
not  in  such  month  under  a  disability  (as  defined  in  section  223(c)) 
which  began  before  he  attained  such  age,  shall  be  deemed  not  entitled 
to  such  benefits  for  such  month,  unless  he  was  under  such  a  disability 
in  the  third  month  before  such  month. 

(2)  Subsection  (f)(4),  and  so  much  of  subsections  (b)(3),  (d) 
(6),  (e)  (3),  (g)  (3),  and  (h)  (4)  of  this  section  as  precedes  the  semi- 
colon, shall  not  apply  in  the  case  of  any  child  unless  such  child,  at  the 
time  of  the  marriage  referred  to  therein,  was  under  a  disability  (as 
defined  in  section  223(c) )  which  began  before  such  child  attained  the 
age  of  18  or  had  been  under  such  a  disability  in  the  third  month  before 
the  month  in  which  such  marriage  occurred. 

(3)  Subsection  (c)(2)(B)  and  (f)(2)(B)  of  this  section,  so 
much  of  subsections  (b)(3),  (d)(6),  (e)(3),  (g)(3),  and  (h)  (4)  of 
this  section  as  follows  the  semicolon,  the  last  sentence  of  subsection 
(c)  of  section  203,  subsection  (f)(1)(C)  of  section  203,  and  subsec- 
tions (b)(3)(B),  (c)(6)(B),  (f)(3)(B),  and  (g)(6)(B)  of  section 
216  shall  not  apply  in  the  case  of  any  child  with  respect  to  any  month 
referred  to  therein  unless  in  such  month  or  the  third  month  prior 
thereto  such  child  was  under  a  disability  (as  defined  in  section  223(c) ) 
which  began  before  such  child  attained  the  age  of  18. 

Suspension  of  Benefits  of  Aliens  Who  Are  Outside  the  United  States 

(t)(l)  Notwithstanding  any  other  provision  of  this  title,  no 
monthly  benefits  shall  be  paid  under  this  section  or  under  section  223 
to  any  Individual  who  is  not  a  citizen  or  national  of  the  United  States 
for  any  month  which  is — 

(A)  after  the  sixth  consecutive  calendar  month  during  all  of 
which  the  Secretary  finds,  on  the  basis  of  information  furnished  to 
him  by  the  Attorney  General  or  information  which  otherwise 
comes  to  his  attention,  that  such  individual  is  outside  the  United 
States,  and 

(B)  prior  to  the  first  month  thereafter  for  all  of  which  such 
individual  has  been  in  the  United  States. 

(2)  Paragraph  (1)  shall  not  apply  to  any  individual  who  is  a 
citizen  of  a  foreign  country  which  the  Secretary  finds  has  in  etfect 
a  social  insurance  or  pension  system  which  is  of  general  application 
in  such  country  and  under  which — 

(A)  periodic  benefits,  or  the  actuarial  equivalent  thereof,  are 
paid  on  account  of  old  ago,  retirement,  or  death,  and 

A  
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(B)  individuals  who  are  citizens  of  the  United  States  but  not 
citizens  of  such  foreign  country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits  or  the  actuarial  equiva- 
lent thereof  while  outside  such  foreign  country  without  regard 
to  the  duration  of  the  absence. 

(3)  Paragraph  (1)  shall  not  apply  in  any  case  where  its  applica- 
tion would  be  contrary  to  any  treaty  obligation  of  the  United  States 
in  ellect  on  the  date  of  the  enactment  of  this  subsection. 

(4)  Paragraph  (1)  shall  not  apply  to  any  benefit  for  any  month 
if— 

(A)  not  less  than  forty  of  the  quarters  elapsing  before  such 
month  are  quarters  of  coverage  for  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  is  based,  or 

(B)  the  individual  on  whose  wages  and  self -employment  in- 
come such  benefit  is  based  has,  before  such  month,  resided  in 
the  United  States  for  a  period  or  periods  aggregating  ten  years 
or  more,  or 

(C)  the  individual  entitled  to  such  benefit  is  outside  the  Unit- 
ed States  while  in  the  active  military  or  naval  service  of  the 
United  States,  or 

(D)  the  individual  on  whose  wages  and  self -employment  in- 
come such  benefit  is  based  died,  before  such  month,  either  (i) 
while  on  active  duty  or  inactive  duty  training  (as  those  terms 
are  defined  in  section  210  (1)  (2)  and  (3))  as  a  member  of  a 
uniformed  service  (as  denned  in  section  210  (m)),  or  (ii)  as  the 
result  of  a  disease  or  injury  which  the  Administrator  of  Vet- 
erans' Affairs  determines  was  incurred  or  aggravated  in  line  of 
duty  while  on  active  duty  (as  defined  in  section  210  (1)  (2)), 
or  an  injury  wliich  he  determines  was  incurred  or  aggravated  in 
line  of  duty  while  on  inactive  duty  training  (as  defined  in  sec- 
tion 210  (1)  (3)),  as  a  member  of  a  uniformed  service  (as  de- 
fined in  section  210  (m)),  if  the  Administrator  determines  that 
such  individual  was  discharged  or  released  from  tho  period  of 
such  active  duty  or  inactive  duty  training  under  conditions  oth- 
er than  dishonorable,  and  if  the  Administrator  certifies  to  the 
Secretary  his  determinations  with  respect  to  such  individual  un- 
der this  clause,  or 

(E)  the  individual  on  whose  employment  such  benefit  is  based 
had  been  in  service  covered  by  the  Railroad  Retirement  Act  which 
was  treated  as  employment  covered  by  this  Act  pursuant  to  the 

provisions  of  section  5(k)(l)  of  the  Railroad  Retirement 
Act.' 

(5)  No  person  who  is,  or  upon  application  would  be,  entitled  to 
a  monthly  benefit  under  this  section  for  December  195G  shall  be 
deprived,  by  reason  of  paragraph  (1),  of  such  benefit  or  any  other 
benefit  based  on  the  wages  and  self-employment  income  of  the  in- 
dividual on  whose  wages  and  self-employment  income  such  monthly 
benefit  for  December  1956  is  based. 

(6)  If  an  individual  is  outside  the  United  States  when  he  dies 
and  no  benefit  may,  by  reason  of  paragraph  (1),  be  paid  to  him  for 
the  month  preceding  the  month  in  which  he  dies,  no  lump-sum 
death  payment  may  be  made  on  the  basis  of  such  individual's  wages 
and  self-employment  income. 


ui 
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(7)  Subsections  (b),  (c),  and  (d)  of  section  203  shall  not  apply 
with  respect  to  any  individual  for  any  month  for  which  no  monthly 
benefit  may  be  paid  to  him  by  reason  of  paragraph  (1)  of  this 
subsection. 

(8)  The  Attorney  General  shall  certify  to  the  Secretary  such 
information  regarding  aliens  who  depart  from  the  United  States 
to  any  foreign  country  (other  than  a  foreign  country  which  is  ter- 
ritorially contiguous  to  the  continental  United  States)  as  may  be 
necessary  to  enable  the  Secretary  to  carry  out  the  purposes  of  this 
subsection  and  shall  otherwise  aid,  assist,  and  cooperate  with  the 
Secretary  in  obtaining  such  other  information  as  may  be  necessary 
to  enable  the  Secretary  to  carry  out  the  purposes  of  this  subsection. 

(9)  No  payments  shall  be  made  under  part  A  of  title  XVIII  with 
respect  to  items  or  services  furnished  to  an  individual  in  any  month 
for  which  the  prohibition  in  paragraph  (1)  against  payment  of  bene- 
fits to  him  is  applicable  (or  would  be  if  he  were  entitled  to  any  such 
benefits).120 

Conviction  of  Subversive  Activities,  Ete> 

(u)  (1)  If  any  individual  ia  convicted  of  any  offense  (committed, 

after  the  date  of  the  enactment  of  this  subsection)  under- 

(A)  chapter  37  (relating  to  espionage  and  censorship),  cj 
ter  105  (relating  to  sabotage),  or  chapter  115  (relating  to  treason, 
sedition,  and  subversive  activities)  of  title  18  of  WyS  United 
States  Code,  or 

(B)  section  4,  112,  or  113  of  the  Internal  Security  Act  of 
1950,  as  amended, 

then  the  court  may,  in  addition  to  all  other  pejrfQties  provided  by 
law,  impose  a  penalty  that  in  determining  jtfnether  any  monthly 
insurance  benefit  under  this  section  or  section  223  is  payable  to  such         ^   HOC  Wn 
individual  for  the  month  in  which  he  is  oonvicted  or  for  any  month  \  )\  ) 

thereafter,  in  determining  the  amount ^err  any  such  benefit  payable  to 
such  individual  for  anv  such  monthySmd  in  determining  whether  such 
individual  is  entitled  to  insurancejwnefits  under  part  A  of  title  XVIII 
for  any  such  month,"    there  shaJKnot  be  taken  into  account — 

(C)  any  wages  paid ^feC  such  individual  or  to  any  other  indi- 
vidual in  the  calendar  quarter  in  which  such  conviction  occurs 
or  in  any  prior  calendar  quarter,  and 

(D)  any  net  earnings  from  self -employment  derived  by  such 
individual  or,l5y  any  other  individual  during  a  taxable  year  in 
which  such/conviction  occurs  or  during  any  prior  taxable  year. 

(2)  As  soon  as  practicable  after  an  additional  penalty  has,  pur- 
suant to  paragraph  (1),  been  imposed  with  respect  to  any  individual, 
the  Attorney  General  shall  notify  the  Secretary  of  such  imposition. 

(3)  /lf  any  individual  with  respect  to  whom  an  additional  penalty 
ha^been  imposed  pursuant  to  paragraph  (1)  is  granted  a  pardon  of 
t>Ke  offense  by  the  President  of  the  United  States,  such  additional 
penalty  ohall  nob  apply  for  any  month  beginning  after  the  dale  on 
whioh  ouoh  pardon  is  granted. 
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Waiver  of  Benefits 

(v)  Notwithstanding  any  other  provisions  of  this  title,  in  the  case 
of  any  individual  who  files  a  waiver  pursuant  to  section  1402(h) "  of 
the  Internal  Eevenue  Code  of  1954  and  is  granted  a  tax  exemption 
thereunder,  no  benefits  or  other  payments  shall  be  payable  under  this 
title  to  him,  no  payments  shall  be  made  on  his  behalf  under  part  A 
of  title  XVTII,  and  no  benefits  or  other  payments  under  this  title  shall 
be  payable  on  the  basis  of  his  wages  and  self-employment  income  to 
any  other  person,  after  the  filing  of  such  waiver ;  except  that,  if  there- 
after such  individual's  tax  exemption  under  such  section  1402(h) 
ceases  to  be  effective,  such  waiver  shall  cease  to  be  applicable  in  the 
case  of  benefits  and  other  payments  under  this  title  and  part  A  of  title 
XVIII  to  the  extent  based  on  his  self-employment  income  for  and 
after  the  first  taxable  year  for  which  such  tax  exemption  ceases  to  be 
effective  and  on  his  wages  for  and  after  the  calendar  year  (if  any) 
which  begins  in  or  with  the  beginning  of  such  taxable  year.- 

Reduction  of  Insurance  Benefits 


*§  154(g) 


*§  101(b) 


Maximum  Benefits 

Sec.  203.  (a)  Whenever  the  total  of  monthly  benefits  to  which  in- 
dividuals are  entitled  under  sections  202  and  223  for  a  month  on  the 
basis  of  the  wages  and  self-employment  income  of  an  insured  indi- 


vidual  is  greater  than  the  amount  appearing  in  column/V^  of  the. 
table  in  section  215(a)  on  the  line  on  which  appears  in  column/^P£" 
such  insured  individual's  primary  insurance  amount,  such  total  of 
benefits  shall  be  reduced  to  such  amount ;  except  that — 

(1)  when  any  of  such  individuals  so  entitled  would  (but  for 
the  provisions  of  section  202 (k)  (2)  (A) )  be  entitled  to  child's 
insurance  benefits  on  the  basis  of  the  wages  and  self-employment 
income  of  one  or  more  other  insured  individuals,  such  total  of 
benefits  shall  not  be  reduced  to  less  than  the  smaller  of:  (A)  the 
sum  of  the  maximum  amounts  of  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of  all  such  insured  in 


dividuals,  or  ( B )  the  last  figure  in  column/j¥  of  the  table  appearing 
in  section  215  ( a) ,  or 

— '  whon  two  or  moro  poreono  wore  ontitlod  (without  tho  i 

plication  of  section  202 (j)  (1)  and  section  223(b)  )to^jmt5nthly 
benefits  under  section  202  or  223  for  any  monJ±---wmch  begins 
after  December  1964  and  before  theenaetnient  of  the  Social 
Security  Amendments  of  1965,  onJJaeHBasis  of  the  wages  and  self- 
employment  income  of  su^&--msured  individual,  such  total  of 
benefits  for  any  monthr^ccurring  after  December  1964  shall  not 
be  reduced  tojees^han  the  larger  of — 

amount  determined  under  this  subsection  with- 
out regard  to  thio  paragraph,  or 


IV 


III 


IV 


*Ar>oii.es  with  respect  tc  monthly  canefits  under  title  II  of  the  Social  Security 
Act' for  months  after  May  1967  and  with  respect  to  lump-sum  death  payments  under 
such  title  in  the  case  of  deaths  occurring  after  such  month  (sec.  101(f)). 


**Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(h)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June  1967 
without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and  no 
persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))   to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  self -employment  income  of  such 
individual  (sec.  154(j)). 
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?0?  (a)  (cent  . )   .   


with  roepoot  to  the  month  in  which  such  Amend 
ments  are  enacted  or  any  prior  month,  an  amount 
to  the  sum  of  the  amounts  derived  by  multiplying  the  benefit 
amount  determined  under  this  title  (including  this  sui»ec- 
tion,  but  without  the  application  of  section  222(b),  lection 
202(q),  and  subsections  (b),  (c),  and  (d)  of  this ^ection), 
as  in  effect  prior  to  the  enactment  of  such  Amendments, 
for  each  such  person  (other  than  a  person  wher would  not 
be  entitled  to  such  benefits  for  such  month  without  the  appli- 
cation of  the  amendments  made  by  section  30o  of  the  Social  _  TOlfbW 
Security  Amendments  of  1965),  for  such  rrymth,  by  107  per-  *  lUM  1 
cent  and  raising  each  such  increased  amount,  if  it  is  not  a  mul- 
tiple of  $0.10,  to  the  next  higher  multinjfc  of  $0.10,  and 

(ii)  with  respect  to  any  month  after  the  month  in  which 
such  Amendments  are  enacted,  an  ajnount  equal  to  the  sum 
of  the  amounts  derived  bv  multinJVing  the  benefit  amount 
determined  under  this  title  (including  this  subsection,  but 
without  the  application  of  secinon  222(b),  section  202(q), 
and  subsections  (b),  (c),  and  Jm)  of  this  section),  as  in  effect 
prior  to  the  enactment  of  s^ch  Amendments,  for  each  such 
person  (other  than  a  persrni  who  would  not  be  entitled  to 
such  benefits  for  such  m/mth  without  the  application  of  the 
amendments  made  byv^ection  306  of  the  Social  Security 
Amendments  of  1965/  for  the  month  of  enactment,  by  107 
percent  and  raisina/each  such  increased  amount,  if  it  is  not 
a  multiple  of  $ojf),  to  the  next  higher  multiple  of  $0.10; 
but  in  any  such/case  (I)  paragraph  (1)  of  this  subsection  shall 
not  be  appliecr  to  such  total  of  benefits  after  the  application  of 
subparagraph  (li)  of  this  paragraph,  and  (II)  if  section  202(k) 
(2)  (A)  wjt£ applicable  in  the  case  of  any  of  such  benefits  for  any 
such  mouth  beginning  before  the  enactment  of  the  Social  Secu- 
rity Amendments  of  1965,  and  ceases  to  apply  after  such  month, 
the  provisions  of  subparagraph  (B)  shall  be  applied,  for  and 
?t  the  month  in  which  such  section  202 (k)  (2)  (A)  ceases  to 
)ly,  as  though  paragraph  (1)  had  not  been  applicable  to  such 
"  of  bonofito  iw  eueh  month  beginning  prkvg  to  ouuh  onftot — 
mont)  or 

(2)  when  two  or  more  persons  were  entitled 
(without  the  application  of  section  202  (j)  (1)  and  sec- 
tion "223  (b)  )  to  monthly  benefits  under  section  202  or 
223  for  June  1967  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual,  such  f  (b)* 
total  of  benefits  for  any  month  which  begins  after  May 
1967  shall  not  be  reduced  to  less  than  the  larger  of— 

Wppll..  with  reject  to  mont Jt5h*"£2  £  E£23-th 
month  (sec.  101(f)). 


hi 
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§  101(b)» 


(A)  the  amount  determined  under  this  sub- 
section without  regard  to  this  paragraph,  or 

(B)  an  amount  equal  to  the  sums  of  the 
amounts  derived  by  multiplying  the  benefit  amount 
determined  under  this  title  (including  this  subsec- 
tion, but  without  the  application  of  section  222  (b) , 
section  202  (q) ,  and  subsections  (b) ,  (c) ,  and  (d) 
of  this  section) ,  as  in  effect  prior  to  June  1967,  for 
each  such  person  for  June  1967,  by  115  percent 
and  raising  each  such  increased  amount,  if  it  is  not 
a  multiple  of  $0.1(>,  to  the  next  higher  multiple  of 
$0.10; 

but  in  any  such  case  (i)  paragraph  (1)  of  this  sub- 
section shall  not  be  applied  to  such  total  of  benefits  after 
the  application  of  this  subparagraph,  and  (ii)  if  section 
202  (k)  (2)  (A)  was  applicable  in  the  case  of  any  such 
benefits  for  June  1967,  and  ceases  to  apply  after  such 
month,  the  provisions  of  subparagraph  (B)  shall  be  ap- 
plied, for  and  after  the  month  in  which  such  section 
202  (k)  (2)  (A)  ceases  to  apply,  as  though  paragraph 
(1)  had  not  been  applicable  to  such  total  of  benefits 
for  June  1967  or 


♦Applies  with  respect  to  monthly  benefits  under  title  II  of  the  Social 
Security  Act  for  months  after  May  1967  and  with  respect  to  lump-sum  death 
payments  under  such  title  in  the  case  of  deaths  occurring  after  such 
month  (sec.  101(f)). 
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III 


(3)  '  when  any  of  such  individuals  is  entitled  to  monthly  bene- 
fits as  a  divorced  wife  under  section  202(b)  or  as  a  surviving 
divorced  wife  under  section  202(e)  for  any  month,  the  benefit 
to  which  she  is  entitled  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  insured  individual  for  such  month  shall 
be  determined  without  regard  to  this  subsection,  and  the  benefits 
of  all  other  individuals  who  are  entitled  for  such  month  to 
monthly  benefits  under  section  202  on  the  wages  and  self-employ- 
ment income  of  such  insured  individual  shall  be  determined  as 
if  no  such  divorced  wife  or  surviving  divorced  wife  were  entitled 
to  benefits  for  such  month. 

For  purposes  of  this  subsection,  if  the  primary 
insurance  amount  of  an  individual  does  not  appear  in  column 


'      4^ of  the  table  in  section  215(a),  the  reference  to  the 
iy  amount  appearing  in  column  -^fof  such  table  shall  be  treated 

as  referring  to  the  amount  on  the  line  on  which  the  next 
higher  primary  insurance  amount  appears. 

In  any  case  in  which  benefits  are  reduced  pursuant  to  the  preceding 
provisions  of  this  subsection,  such  reduction  shall  be  made  after 
any  deductions  ijpder  this  section  and  after  any  deductions  under 
section  222(b).  £pThonovop  ft.  reduction  io  mado  undopti  ' 


each  benefit,  except 

lonatoly  doorcaaixQ 


insurance  benefit,  shall 


Whenever  a  reduction  is  made 
under  this  subsection  in  Hie  total  of  monthly  hencfits  for  any 
month — 

(A)  if  such  total  of  benefits  for  such  month 
includes  any  benefit  or  benefits  under  section  202(h), 
the  reduction  shall  he  applied  against  such  benefits  under 
section  202(h)  by  proportionately  decreasing  them; 


§  102(b)* 

**§  154(g) 


***§  152(d) 


*Applics  witn  respect  to  monthly  oenefits  under  title  II  of  the  Social  Security 
Act  Lor  months  after  May  1967  and  with  respect  to  lump- sura  death  payments  under 
such  title  in  the  case  of  deaths  occurring  after  such  month  ( sec .   102 ( d) ) . 

**Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions  of 
paragraph  (4)   of  section  215(d)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June  1967 
without  being  entitled  to  benefits  under  section  202(a)   or  section  223,  and  no 
persons  were  entitled  (without  the  application  of  section  202(j)(l)   and  section 
223(b))   to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  se If -employment  income  of  such 
individual  (sec.  154(j)). 

***Applies  only  in  the  case  of  applications  for  benefits  under  sucii  section 
202(a)   filed  in  or  after  the  second  month  following  the  month  in  which  this  Act 
is  enacted  (sec.  152(f)(2)). 
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203(b) 


gl52(d)* 


(II)  if  no  benefits  under  section  202(h)  nre  in- 
cluded in  such  total  benefit  or  if  such  reduction  exceeds 
the  sum  of  the  benefits  under  section  202(h)  for  such 
month,  nil  of  such  reduction  or  such  excess,  ns  the  case 
may  be,  shall  be  applied  against  the  benefits  (other  than 
those  under  section  202(h))  included  in  such  total  of 
benefits  for  such  month  by  proportionately  decreasing 


each  of  them,  except  thc^old-age-  or  disability  insurance 
benefit. 

Deductions  on  Account  of  Work 

(b)  Deductions,  in  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  title  to  which  an  individual  is  entitled,  and  from 
any  payment  or  payments  to  which  any  other  persons  are  entitled 
on  the  Basis  of  such  individual's  wages  and  self-employment  income, 
until  the  total  of  such  deductions  equals — 

(1)  such  individual's  benefit  or  benefits  under  section  202  for 
any  month,  and 

(2)  if  such  individual  was  entitled  to/pld  ago  insurance  benefits 


under  section  202(a)  for  such  month,  the  benefit  or  benefits  of  all 
other  persons  for  such  month  under  section  202  based  on  such 
individual's  wages  and  self-employment  income, 
if  for  such  month  he  is  charged  with  excess  earnings,  under  the  provi- 
sions of  subsection  (f)  of  this  section,  equal  to  the  total  of  benefits 
referred  to  in  clauses  (1)  and  (2).  If  the  excess  earnings  so  charged 
are  less  than  such  total  of  benefits,  such  deductions  with  respect  to  such 
month  shall  be  equal  only  to  the  amount  of  such  excess  earnings.  If 
a  child  who  has  attained  the  age  of  18  and  is  entitled  to  child's  insur- 
ance benefits,  or  a  person  who  is  entitled  to  mother's  insurance  benefits, 
is  married  to  an  individual  entitled  tojjold  age  insurance  benefits  under 
section  202(a),  such  child  or  such  person,  as  the  case  may  be,  shall, 
for  the  purposes  of  this  subsection  and  subsection  (f),  be  deemed  to 
be  entitled  to  such  benefits  on  the  basis  of  the  wages  and  self-employ 


ment  income  of  such  individual  entitled  toAold  ago  insurance  benefits. 
If  a  deduction  has  already  been  made  under  this  subsection  with  re- 
spect to  a  person's  benefit  or  benefits  under  section  202  for  a  month, 
he  shall  be  deemed  entitled  to  payments  under  such  section  for  such 
month  for  purposes  of  further  deductions  under  this  subsection,  and 
for  purposes  of  charging  of  each  person's  excess  earnings  under  sub- 
section (f),  only  to  the  extent  of  the  total  of  his  benefits  remaining 
after  such  earlier  deductions  have  been  made.  For  purposes  of  this 
subsection  and  subsection  (f) — 


retirement 


♦Applies  only  in  the  case  of  applications  for  benefits  under  such  sect ion 
202(h)  filed  in  or  after  the  second  month  following  the  month  in  which  this 
Act  is  enacted.    (Sec.  152(f)(2)). 
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(A)  an  individual  shall  be  deemed  to  be  entitled  to  payments 
under  section  202  equal  to  the  amount  of  the  benefit  or  benefits 
to  which  he  is  entitled  under  such  section  after  the  application 
of  subsection  (a)  of  this  section,  but  without  the  application  of 
the  penultimate  sentence  thereof ;  and 

(13)  if  a  deduction  is  made  with  respect  to  an  individual's  bene- 
fit or  benefits  under  section  202  because  of  the  occurrence  in  any 
month  of  an  event  specified  in  subsection  (c)  or  (d)  of  this  sec- 
tion or  in  section  222(b),  such  individual  shall  not  be  considered 
to  be  entitled  to  any  benefits  under  such  section  202  for  such 
month. 

Deductions  on  Account  of  Noncovered  Work  Outside  the  United  States  or 
Failure  to  Have  Child  in  Care 

(c)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  title  to  which  an  individual  is  entitled,  until  the 
total  of  such  deductions  equals  such  individual's  benefit  or  benefits 
under  section  202  for  any  month — 

(1)  in  which  such  individual  is  under  the  age  of  seventy-two 
and  on  seven  or  more  different  calendar  days  of  which  he  engaged 
in  noncovered  remunerative  activity  outside  the  United  States;  or 

(2)  in  which  such  individual,  if  a  wife  under  age  sixty-five 
entitled  to  a  wife's  insurance  benefit,  did  not  have  in  her  care 
(individually  or  jointly  with  her  husband)  a  child  of  her  hus- 
band entitled  to  a  child's  insurance  benefit  and  such  wife's  insur- 
ance benefit  for  such  month  was  not  reduced  under  the  provisions 
of  section  202  ( q ) ;  or 

(3)  in  which  such  individual  if  a  widow  entitled  to  a  mother's 
insurance  benefit,  did  not  have  in  her  care  a  child  of  her  deceased 
husband  entitled  to  a  child's  insurance  benefit;  or 

(4)  in  which  such  individual,  if  a  surviving  divorced  mother 
entitled  to  a  mother's  insurance  benefit,  did  not  have  in  her  care 
a  child  of  her  deceased  former  husband  who  (A)  is  her  son, 
daughter,  or  legally  adopted  child  and  (B)  is  entitled  to  a  child's 
insurance  benefit  on  the  basis  of  the  wages  and  self-employment 
income  of  her  deceased  former  husband. 

For  purposes  of  paragraphs  (2),  (3),  and  (4)  of  this  subsection,  a 
child  shall  not  be  considered  to  be  entitled  to  a  child's  insurance 
benefit  for  any  month  in  which  paragraph  (1)  of  section  202  (s)  ap- 
plies or  an  event  specified  in  section  222(b)  occurs  with  respect 
to  such  child.  Subject  to  paragraph  (3)  of  such  section  202(s) ,  no 
deduction  shall  be  made  under  this  subsection  from  any  child's  in- 
surance benefit  for  the  month  in  which  the  child  entitled  to  such  bene- 
fit attained  the  age  of  eighteen  op  any  oubooquont  month. 

or  any  subsequent  month;  nor 

shall  any  deduction  be  made  under  this  subsection  from  any 

widow's  insurance  benefit  for  the  month  in  which  the  widow  ^   105(  b)  (  1) 

or  surviving  divorced  wife  has  not  attained  age  62  and  is 
entitled  to  such  benefits  on  the  basis  of  being  under  a 
disability. 

♦Applies  only  with  respect  to  monthly  benefit?  under  title  II  for  and 

after  the  second  month  following  the  month  in  which  this  Act  is  enacted, 

but  only  on  the  basis  of  applications  for  such  benefits  filed  in  or 

after  the  m?nth  in  which  this  Act  is  enacted (sec.  105(h).  See  also  sec.  10^ ( i ) 

of  Qoci»l  S*cur1+v  Amendment?  of  1967,  p.  233  . 
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*§  1 52(e) 
retirement 


Deductions  From  Dependents'  Benefits  on  Account  of  Noncovered  Work  Outside 
the  United  States  by  Old- Age  Insurance  Beneficiary 

(d)(1)  Deductions  shall  be  made  from  any  wife's,  husband's. -e?- 
ihild  o  insurance  benefit,  based  on  the  wages  and  self -employment  . 
income  of  an  individual  entitled  fr>  j>ld  age  insurance  benefits,  to 


which  a  wife,  divorced  wife, 


husband Aii-eMd-  is  entitled,  until  the 
total  of  such  deductions  equals  such  wife's,  husband's^or  ohikfe  ui- 


surance  benefit  or  benefits  under  section  202  for  any  month  in  which 
such  individual  is  under  the  age  of  seventy -two  and  on  seven  or  more 
different  calendar  days  of  which  he  engaged  in  noncovered  remunera- 
tive activity  outside  the  United  States. 

(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit 
to  which  a  child  who  has  attained  the  age  of  eighteen  is  entitled,  or 
from  any  mother's  insurance  benefit  to  which  a  person  is  entitled, 
until  the  total  of  such  deductions  equals  such  child's  insurance  benefit 
or  benefits  or  mother's  insurance  benefit  or  benefits  under  section  202 
for  any  month  in  which  such  child  or  person  entitled  to  mother's  jnsur- 
ance  benefits  is  married  to  an  individual  who  is  entitled  toffold  age- 
insurance  benefits  and  on  seven  or  more  different  calendar  days  of 
which  such  individual  engaged  in  noncovered  remunerative  activity 
outside  the  United  States. 

Occurrence  of  More  Than  One  Event 

(e)  If  more  than  one  of  the  events  specified  in  subsections  (c) 
and  (d)  and  section  222(b)  occurs  in  any  one  month  which  would 
occasion  deductions  equal  to  a  benefit  for  such  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

Months  to  Which  Earnings  Are  Charged 

(f)  For  purposes  of  subsection  (b) — 

(1)  The  amount  of  an  individual's  excess  earnings  (as  denned 
in  paragraph  (3) )  shall  be  charged  to  months  as  follows:  There 
shall  be  charged  to  the  first  month  of  such  taxable  year  an  amount 
of  his  excess  earnings  equal  to  the  sum  of  the  payments  to  which 
he  and  all  other  persons  are  entitled  for  such  month  under  section 
202  on  the  basis  of  bis  wages  and  self -employment  income  (or 
the  total  of  his  excess  earnings  if  such  excess  earnings  are  less 
than  such  sum),  and  the  balance,  if  any,  of  such  excess  earnings 
shall  be  charged  to  each  succeeding  month  in  such  year  to  the 
extent,  in  the  case  of  each  such  month,  or  the  sum  of  the  payments 
to  which  such  individual  and  all  other  persons  are  entitled  for 
such  month  under  section  202  on  the  basis  of  his  wages  and  self- 
employment  income,  until  the  total  of  such  excess  has  been  so 
charged.  Where  an  individual  is  entitled  to  benefits  under  sec- 
tion 202(a)  and  other  persons  are  entitled  to  benefits  under  section 


chi Id' s  or 
parent' s 


chi  ld3  or 
oarent 


child's  or 
parent's 


retirement 


*Applies  only  with  respect  to  monthly  insurance  benefits  under  title  II  for  and 
after  the  second  month  following  the  r.ontb  in  which  this  Act  is  enacted  on  the 
basis  of  applications  filed  in  or  after  the  month  in  which  this  Act  is  enacted 
(sec.  152(f)(1)). 
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202  (b),  (c), or  (d)  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  the  excess  earnings  of  such  individual 
for  any  taxable  year  shall  be  charged  in  accordance  with  the 
provisions  of  this  subsection  before  the  excess  earnings  of  such 
persons  for  a  taxable  year  are  charged  to  months  in  such  indi- 
vidual's taxable  year.  Notwithstanding  the  preceding  provisions 
of  this  paragraph  but  subject  to  section  202(s),*  no  part  of  the 
excess  earnings  of  an  individual  shall  be  charged  to  any  month 
(A)  for  which  such  individual  was  not  entitled  to  a  benefit  under 
this  title,  (B)  in  which  such  individual  was  age  seventy-two  or 
over,  (C)  in  which  such  individual,  if  a  child  entitled  to  child's 
insurance  benefits,  has  attained  the  aire  of  18,  or  (U) 

(D)     prior  to  the  month  such  indi- 
vidual attains  age  62,  if  such  *§  105(b)(2) 
individual  is  entitled  to  widow's 


insurance  benefits  for  such  month 


on  the  basis  of  being  under  a  disa- 


$1U0 


bility,  or  (£) 

such  individual  did  not  engage  in  self-employment  and  did  not 
render  services  for  wages  (determined  nS  provide  in  paragraph 
(5)  of  this  subsection)  of  more  than-$i2fr."' 

(2)  As  used  in  paragraph  (1),  the  term  "first  month  of  such 
taxable  year  means  the  earliest  month  in  such  year  to  which  the 
charging  of  excess  earnings  described  in  such  paragraph  is  not 
[hereof  ^  appllCatlon  of  clauses  (A)>         (&),  «a«l4B)/l 

(3)  For  purposes  of  paragraph  (1)  and  subsection  (h),  an 
individual  s  excess  earnings  for  a  taxable  venr  shall  be  his  earn- 
ings for  such  year  in  excess  of  the  product  of  multiplied 
e7on)f  nun]ber  of  months  in  such  year,  except  that  of  the  first 

S'SXx  excess  (or  a11  of  such  excess  if  !t  is  less  than 

i  i  j  Jln  amount  e(lual  to  one-half  thereof  shall  not  be  in- 
cluded. The  excess  earnings  as  derived  under  the  preceding 
sentence,  if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next 
lower  multiple  of  $1. 


**s  106(a)(1) 
105(b)(3) 


**S  106(a)(1) 


♦Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  which  this  Act  is  enacted  (sec,   105(h)).     See  also  sec   105(i)  of  Social 
Security  Amendments  of  1967,  p. 233  ♦ 


(-Applies  with  respect  to  taxable  years  endinr  after  Eecember  1967(sec.  106(b) 
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*§  105(b)(4) 


**§  106(a)(1) 


(4)  For  purposes  of  clause^}}-  of  paragraph  ( 1 )  — 

(A)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  been  engaged  in  self-employment  in  such 
month  until  it  is  shown  to  the  satisfaction  of  the  Secretary 
that  such  individual  rendered  no  substantial  services  in 
such  month  with  respect  to  any  trade  or  business  the  net 
income  or  loss  of  which  is  includible  in  computing  (as  pro- 
vided in  paragraph  (5)  of  this  subsection)  his  net  earnings 
or  net  loss  from  self-employment  for  any  taxable  year.  The 
Secretary  shall  by  regulations  prescribe  the  methods  and 

criteria  for  determining  whether  or  not  an  individual  has 
rendered  substantial  services  with  respect  to  any  trade  or 
business. 

(B)  An  individual  will  be  presumed,  with  respect  to  any 
month,  to  have  rendered  services  for  wages  (determined 
as  provided  in  paragraph  (5)  of  this  subsection)  of  more 
than^i^e-"  "  until  it  is  shown  to  the  satisfaction  of  the  Sec- 
retary  that  such  individual  did  not  render  such  services  in 
such  month  for  more  than  such  amount. 

(5)  (A)  An  individual's  earnings  for  a  taxable  year  shall  be 
(i)  the  sum  of  his  wages  for  services  rendered  in  such  year  and 
his  net  earnings  from  self-employment  for  such  year,  minus  (ii) 
any  net  loss  from  self -employment  for  such  year. 

(B)  For  purposes  of  this  section — 

(i)  an  individual's  net  earnings  from  self-employment  for 
any  taxable  year  shall  be  determined  as  provided  in  section 
211,  except  that  paragraphs  (1),  (4),  and  (5)  of  section 
211(c)  shall  not  apply  and  the  gross  income  shall  be  com- 
puted by  excluding  the  amounts  provided  by  subparagraph 
(D),and 

(ii)  an  individual's  net  loss  from  self -employment  for 
any  taxable  year  is  the  excess  of. the  deductions  (plus  his 
distributive  share  of  loss  described  in  section  702(a)(9)  of 
the  Internal  Revenue  Code  of  1954)  taken  into  account 
under  clause  (i)  over  the  gross  income  (plus  his  distributive 
share  of  income  so  described)  taken  into  account  under 
clause  (i) . 

(C)  For  purposes  of  this  subsection,  an  individual's  wages 
shall  be  computed  without  regard  to  the  limitations  as  to  amounts 
of  remuneration  specified  in  subsections  (a),  (g)(2),  (g)(3), 
(h)  (2),  and  (j)  of  section  209;  and  in  making  such  computation 
services  which  do  not  constitute  employment  as  defined  in  section 
210,  performed  within  the  United  States  by  the  individual  as 
an  employee  or  performed  outside  the  United  States  in  the  active 
military  or  naval  service  of  the  United  States,  shall  be  deemed  to 
be  employment  as  so  defined  if  the  remuneration  for  such  services 
is  not  includible  in  computing  his  net  earnings  or  net  loss  from 
self -employment. 


(£> 


$140 


*Applies  only  with  respect  to  monthly  benefits  under  title  II  for  and  after 
the  second  month  following  the  month  in  which  this  Act  is  enacted,  but  only 
on  the  basis  of  applications  for  such  benefits  filed  in  or  after  the  month 
in  V7hich  this  Act  is  enacted  (sec.   105(h)).     See  also  sec.   105(i)  of  Social 
Security  Amendments  of  1967,  p,  233. 

**Applies  with  respect  to  taxable  years  ending  after  December  1967  (sec.  106(b)). 
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(D)     In  the  ease  of  an  individual — 

(i)  who  has  attained  the  age  of  65  on  or  before  the  last 
day  of  the  taxable  year,  and 

(ii)  who  shows  to  the  satisfaction  of  the  Secretary  that 
he  is  receiving  royalties  attributable  to  a  copyright  or  patent 
obtained  before  the  taxable  year  in  which  he  attained  the  age 
of  65  and  that  the  property  to  which  the  copyright  or  patent 
relates  was  created  by  his  own  personal  efforts, 

there  shall  be  excluded  from  gross  income  any  such  royalties. 

(6)  For  purposes  of  this  subsection,  wages  (determined  as 
provided  in  paragraph  (5)  (C))  which,  according  to  reports  re- 
ceived by  the  Secretary,  are  paid  to  an  individual  during  a  tax- 
able year  shall  be  presumed  to  have  been  paid  to  him  for  services 
performed  in  such  year  until  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  they  were  paid  for  services  performed  in  another 
taxable  year.  If  such  reports  with  respect  to  an  individual  show 
his  wages  for  a  calendar  year,  such  individual's  taxable  year  shall 
be  presumed  to  be  a  calendar  year  for  purposes  of  this  subsection 
until  it  is  shown  to  the  satisfaction  of  the  Secretary  that  his 
taxable  year  is  not  a  calendar  year. 

(7)  Where  an  individual  s  excess  earnings  are  charged  to  a 
month  and  the  excess  earnings  so  charged  are  less  than  the  tofal  of 
the  payments  (without  regard  to  such  charging)  to  which  ail  per- 
sons are  entitled  under  section  202  for  such  month  on  the  basis  of 
his  wages  and  self-employment  income,  the  difference  between 
such  total  and  the  excess  so  charged  to  such  month  shall  be  paid 
(if  it  is  otherwise  payable  under  this  title)  to  such  individual  and 
other  persons  in  the  proportion  that  the  benefit  to  which  each  of 
them  is  entitled  (without  regard  to  such  charging,  without  the  ap- 
plication of  section  202 (k)  (3),  and  prior  to  the  application  of 
section  203(a) )  bears  to  the  total  of  the  benefits  to  which  all  of 
them  are  entitled. 


Penalty  for  Failure  To  Report  Certain  Events 

(g)  Any  individual  in  receipt  of  benefits  subject  to  deduction  under 
subsection  (c)  (or  who  is  in  receipt  of  such  benefits  on  behalf  of 
another  individual),  because  of  the  occurrence  of  an  event  specified 
therein,  who  fails  to  report  such  occurrence  to  the  Secretary  prior 
to  the  receipt  and  acceptance  of  an  insurance  benefit  for  the  second 
month  following  the  month  in  which  such  event  occurred,  shall  suffer 
{an  additional  aoduotion  equal  to  that  impocod  under  cut: 
(c),  except  that  the  first  additional  ili'iliiiljnM_jiiiiigii('d  lijnTiTTTiili  sec 
tion  in  the  case  of  any  iiiibuijjiiil  hhnll  lrriTTTiiTil  an  amount  equal  to 
one  monthVbcj.ii'ifil  pTiTTTHough  the  failure  to  report  is  with  respect 
Lw  muili  TEanono  month."^} 

deductions  in  addition  to  those 
imposed  under  subsection  (c)  as  follows:  (1)  if  such  failure 
is  the  first  with  respect  to  which  an  additional  deduction 
is  imposed  by  this  subsection,  such  additional  deduction 
shall  be  equal  to  his  benefit  or  benefits  for  the  first  month 
of  the  period  for  which  there  is  a  failure  to  report  timely 
even  though  such  failure  is  with  respect  to  more  than  one 
month;  (2)  if  such  failure  is  the  second  with  respect  to 
which  an  additional  deduction  is  imposed  by  this  subsection, 


§  157(b) 
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such  additional  deduction  shall  be  equal  to  two  times  his 
benefit  or  benefits  for  the  first  month  of  the  period  for  which 
there  is  a  failure  to  report  even  though  such  failure  is  with 
respect  to  more  than  two  months;  and  (3)  if  such  failure 
is  the  third  or  a  subsequent  one  for  which  an  additional 
8157(b)  deduction  is  imposed  under  this  subsection,  such  additional 
deduction  shall  be  equal  to  three  times  his  benefit  or  bene- 
fits for  the  first  month  of  the  period  for  which  there  is  a 
failure  to  report  even  though  the  failure  to  report  is  with 
respect  to  more  than  three  months,  except  that  the  number 
of  additional  deductions  required  by  this  subsection  shall 
not  exceed  the  number  of  months  in  the  period  for  which 
the  individual  received  and  accepted  insurance  benefits  under 
section  202  without  making  a  timely  report  and  for  which 

deductions  are  required  under  subsection  (c) . 

Report  of  Earnings  to  Secretary 

(h)  (1)  (A)  If  an  individual  is  entitled  to  any  monthly  insurance 
benefit  under  section  202  during  any  taxable  year  in  which  he  has 
earnings  or  wages,  as  computed  pursuant  to  paragraph  (5)  of  sub- 
•  S  106 (a  )  (2  )  section  (f),  in  excess  of  the  product  ofjpfrSft  times  the  number  of 
months  in  such  year,  such  individual  (or  the  individual  who  is  in 
receipt  of  such  benefit  on  his  behalf)  shall  make  a  report  to  the 
Secretary  of  his  earnings  (or  wages)  for  such  taxable  year.-  Such 
report  shall  be  made  on  or  before  the  fifteenth  day  of  the  fourth  month 
following  the  close  of  such  year,  and  shall  contain  such  information 
and  be  made  in  such  manner  as  the  Secretary  may  by  regulations 
prescribe.      Such  report  need  not  be  made  for  any  taxable  year  (i) 


$lh0 


*Arrlies  with  resrect  tc  taxable  years  enriinp 


ifter  December  1967(sec.  106(b). 
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beginning  with  or  after  the  month  in  which  such  individual  attained 
the  age  of  72,  or  (ii)  if  benefit  payments  for  all  months  (in  such 
taxable  year)  in  which  such  individual  is  under  age  72  have  been  sus- 
pended under  the  provisions  of  the  first  sentence  of  paragraph  (3)  of 
this  subsection. 

The  Secretary  may 

grant  a  reasonable  extension  of  time  for  making  the  formal  §  156 

report  of  earnings  required  in  this  subsection,  but  in  no  case 
may  the  period  be  extended  more  than  three  months. 

(B)  If  the  benefit  payments  of  an  individual  have  been  suspended 
for  all  months  in  any  taxable  year  under  the  provisions  of  the  first 
sentence  of  paragraph  (3)  of  this  subsection,  no  benefit  payment  shall 
be  made  to  such  individual  for  any  such  month  in  such  taxable  year 
after  the  expiration  of  the  period  of  three  years,  three  months,  and 
fifteen  days  following  the  close  of  such  taxable  year  unless  within 
such  period  the  individual,  or  some  other  person  entitled  to  benefits 
under  this  title  on  the  basis  of  the  same  wages  and  self-employment 
income,  files  with  the  Secretary  information  showing  that  a  benefit  for 
such  month  is  payable  to  such  individual. 

(2)  If  an  individual  fails  to  make  a  report  required  under  para- 
graph (1),  within  the  time  prescribed  therein,  for  any  taxable  year 
and  any  deduction  is  imposed  under  subsection  (b)  by  reason  of  his 
earnings  for  such  year,  he  shall  suffer  additional  deductions  as 
follows : 

(A)  if  such  failure  is  the  first  one  with  respect  to  which  an 
additional  deduction  is  imposed  under  this  paragraph,  such  addi- 
tional deduction  shall  be  equal  to  his  benefit  or  benefits  for  the 
last  month  of  such  year  for  which  he  was  entitled  to  a  benefit 
under  section  202^  § 

except  that  if  the  de- 
duction imposed  under  subsection  (b)  by  reason  of  his  earn- 
ings for  such  year  is  less  than  the  amount  of  his  benefit  (or 
benefits)  for  the  last  month  of  such  year  for  which  he  was 
entitled  to  a  benefit  under  section  202,  the  additional  deduc- 
tion shall  be  equal  to  the  amount  of  the  deduction  imposed 
under  subsection  (b)  but  not  less  than  $10; 
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IB)  if  such  failure  is  the  second  one  for  which  an  additional 
deduction  is  imposed  under  this  paragraph,  such  additional  de- 
duction shall  be  equal  to  two  times  his  benefit,  or  benefits  for  the 
last  month  of  such  year  for  which  he  was  entitled  to  a  benefit 
under  section  202 ; 

(C)  if  such  failure  is  the  third  or  a  subsequent  one  for  which 
an  additional  deduction  is  imposed  under  this  paragraph,  such 
additional  deduction  shall  be  equal  to  three  times  his  benefit 
or  benefits  for  the  last  month  of  such  year  for  which  he  was 
entitled  to  a  benefit  under  section  202 ; 

except  that  the  number  of  the  additional  deductions  required  by 
this  paragraph  with  respect  to  a  failure  to  report  earnings  for  a 
taxable  year  shall  not  exceed  the  number  of  months  in  such  year 
for  which  such  individual  received  and  accepted  insurance  benefits 
under  section  202  and  for  which  deductions  are  imposed  under  sub- 
section (b)  by  reason  of  his  earnings.  In  determining  whether  a 
failure  to  report  earnings  is  the  first  or  a  subsequent  failure  for  any 
individual,  all  taxable  years  ending  prior  to  the  imposition  of  the  first 
additional  deduction  under  this  paragraph,  other  than  the  latest  one 
of  such  years,  shall  be  disregarded. 

(3)  If  the  Secretary  determines,  on  the  basis  of  information 
obtained  by  or  submitted  to  him  that  it  may  reasonably  be  expected 
that  an  individual  entitled  to  benefits  under  section  202  for  any  taxable 
year  will  suffer  deductions  imposed  under  subsection  (b)  by  reason 
of  his  earnings  for  such  year,  the  Secretary  may,  before  the  close 
of  such  taxable  year,  suspend  the  total  or  less  than  the  total  payment 
for  each  month  in  such  year  (or  for  only  such  months  as  the  Secretary 
may  specify)  of  the  benefits  payable  on  the  basis  of  such  individual  s 

wages  and  self-employment  income;  and  such  suspension  shall  remain 
in  effect  with  respect  to  the  benefits  for  any  month  until  the  Secretary 
has  determined  whether  or  not  any  deduction  is  imposed  for  such 
month  under  subsection  (b).  The  Secretary  is  authorized,  before  the 
close  of  the  taxable  year  of  an  individual  entitled  to  benefits  during 
such  year,  to  request  of  such  individual  that  he  make,  at  such  time  or 
times  as  the  Secretary  may  specify,  a  declaration  of  Ids  estimated  earn- 
ings for  the  taxable  year  and  that  he  furnish  to  the  Secretary  such 
other  information  with  respect  to  such  earnings  as  the  Secretary  may 
specify.    A  failure  by  such  individual  to  comply  with  any  such  ro- 

Suest  shall  in  itself  constitute  justification  for  a  determination  under 
lis  paragraph  that  it  may  reasonably  be  expected  that  the  individual 
will  sutler  deductions  imposed  under  subsection  (b)  by  reason  of  his 
earnings  for  such  year.  If,  after  the  close  of  a  taxable  year  of  an 
individual  entitled  to  benefits  under  section  202  for  such  year,  the 
Secretary  requests  such  individual  to  furnish  a  report,  of  his  earnings 
(as  computed  pursuant  to  paragraph  (5)  of  subsection  (f))  for  such 
taxable  year  or  any  other  information  with  respect  to  such  earnings 
which  the  Secretary  may  specify,  and  the  individual  fails  to  comply 
with  such  request,  such  failure  shall  in  itself  constitute  justification 
for  a  determination  that  such  individual's  benefits  are  subject  to  de- 
ductions under  subsection  (b)  for  each  month  in  such  taxable  year 
(or  only  for  such  months  thereof  as  the  Secretary  may  specify)  by 
reason  of  his  earnings  for  such  year. 
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Circumstances  Under  Which  Deductions  and  Reductions  Not  Required 

(i)  In  the  case  of  any  individual,  deductions  by  reason  of  the  pro- 
visions of  subsection  (b),  (c),  (g),  or  (h)  of  this  section,  or  the 
provisions  of  section  222(b),  shall,  notwithstanding  such  provisions, 
be  made  from  the  benefits  to  which  such  individual  is  entitled  only 
to  the  extent  that  such  deductions  reduce  the  total  amount,  which  would 
otherwise  be  paid,  on  the  basis  of  the  same  wages  and  self -employment 
income,  to  such  individual  and  the  other  individuals  living  in  the  same 
household. 

Attainment  of  Age  Seventy-Two 

(j)  For  the  purposes  of  this  section,  an  individual  shall  be  con- 
sidered as  seventy-two  years  of  age  during  the  entire  month  in  which 
he  attains  such  age. 

Noncovered  Remunerative  Activity  Outside  the  United  States 

(k)  An  individual  shall  be  considered  to  be  engaged  in  noncov- 
ered remunerative  activity  outside  the  United  States  if  he  performs 
services  outside  the  United  States  as  an  employee  and  such  services 
do  not  constitute  employment  as  defined  in  section  210  and  are  not 
performed  in  the  active  military  or  naval  service  of  the  United  States, 
or  if  he  carries  on  a  trade  or  business  outside  the  United  States  (other 
than  the  performance  of  service  as  an  employee)  the  net  income  or 
loss  of  which  (1)  is  not  includible  in  computing  his  net  earnings  from 
self -employment  for  a  taxable  year  and  (2)  would  not  be  excluded 
from  net  earnings  from  self-employment,  if  carried  on  in  the  United 
States,  by  any  of  the  numbered  paragraphs  of  section  211  (a) .  When 
used  in  the  preceding  sentence  with  respect  to  a  trade  or  business 
(other  than  the  performance  of  service  as  an  employee),  the  term 
"United  States"  does  not  include  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  American  Samoa  in  the  case  of  an  alien 
who  is  not  a  resident  of  the  United  States  (including  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa) ;  and  the  term  "trade  or  business"  shall  have  the  same  mean- 
ing as  when  used  in  section  162  of  the  Internal  Revenue  Code  of  1954. 

Good  Cause  for  Failure  To  Make  Reports  Required 

(1)  The  failure  of  an  individual  to  make  any  report  required  by 
subsection  (g)  or  (h)(1)(A)  within  the  time  prescribed  therein 
shall  not  be  regarded  as  such  a  failure  if  it  is  shown  to  the  satisfac- 
tion of  the  Secretary  that  he  had  good  cause  for  failing  to  make  such 
report  within  such  time.  The  determination  of  what  constitutes  good 
cause  for  purposes  of  this  subsection  shall  be  made  in  accordance  with 
regulations  of  the  Secretary. 
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Overpayments  and  Underpayments 

Sec.  204.  (a)  "Whenever  an  error  has  been  made  with  respect  to 
payments  to  an  individual  under  this  title  (including  payments  made 
prior  to  January  1,  1940),  proper  adjustments  shall  be  made,  under 
regulations  prescribed  by  the  Secretary,  by  increasing  or  decreasing 
subsequent  payments  to  which  such  individual  is  entitled.  If  such 
individual  dies  before  such  adjustment  has  been  completed,  adjust- 
ment shall  be  made  by  increasing  or  decreasing  subsequent  benefits 
payable  with  respect  to  the  wages  and  self-employment  income  which 
were  the  basis  of  benefits  of  such  deceased  individual. 

(b)  There  shall  be  no  adjustment  or  recovery  by  the  United  States 
in  any  case  where  incorrect  payment  has  been  made  to  an  individual 
who  is  without  fault  (including  payments  made  prior  to  January  1, 
1940),  and  where  adjustment  or  recovery  would  defeat  the  purpose  of 
this  title  or  would  be  against  equity  and  good  conscience. 

(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjustment  or 
recovery  of  such  amount  is  waived  under  subsection  (b),  or  where 
adjustment  under  subsection  (a)  is  not  completed  prior  to  the  death 
of  all  persons  against  whose  benefits  deductions  are  authorized. 

rTd)  Notwithctanding  tho  provioiona  of  oubocotion  (a);  if  an  indi 
viuual  dies  before  any  payment  due  him  under  this  title  is  competed, 
and  the  total  amount  due  at  the  time  of  his  death  does  no>*rlceed  the 
amount  of  the  monthly  insurance  benefit  to  wiiichhe^rtlis  entitled  for 
the  month  preceding  the  month  in  which  hejU^a,  payment  of  the 
amount  due  shall  be  made — 

(1)  to  the  person,  if  any,  dej^rmmed  by  the  Secretary  to  be 
the  surviving  spouse  of  thejifeceased  individual  and  to  have  been 
living  in  the  same  hou^eiTold  with  the  deceased  at  the  time  of  his 
death,  or 

(2)  if^tfiere  is  no  such  person,  or  if  such  person  dies  before 
regeiirlng  payment,  to  the  legal  representative  of  the  estate  of 
■  ■tfuoh.  doocaood  individual] 

(d)  Notwithstanding  the  provisions  of  subsection  (a) , 
,       if  an  individual  dies  before  any  pavment  due  him  under  tins 
title  is  completed,  payment  of  the  amount  due  (including 
the  amount  of  any  unnegotiatod  chock)  shall  be  made— 

(1)  to  the  person,  if  any,  determined  by  the  Sec- 
retary to  be  the  surviving  spouse  of  the  deceased  indi- 
vidual and  to  have  been  living  in  the  same  household 
with  the  deceased  at  the  time  of  his  death; 
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(2)  if  there  is  no  person  who  meets  the  require- 
ments of  paragraph  (1),  or  if  the  person  who  meets 
such  requirements  dies  before  payment  due  him  under 
this  title  is  completed,  to  the  person,  if  any,  determined 
by  the  Secretary  to  be  n  spouse  of  the  deceased  individual 
who  was,  for  the  month  in  which  the  deceased  individual 
died,  entitled  to  a  monthly  benefit  on  the  basis  of  the 
same  wages  and  self-employment  income  as  was  the  de- 
ceased individual; 

(3)  if  there  is  no  person  who  meets  the  require- 
ments pi  paragraph  (1)  or  (2),  or  if  each  person  who 
meets  such  requirements  dies  before  payment  due  him 
under  this  title  is  completed,  to  the  child  or  children,  if 
any,  of  such  deceased  individual  (and  in  case  there  is 
more  than  one  such  child,  in  equal  pails  to  each  such 
child)  ; 

(4)  if  there  is  no  person  who  meets  the  require- 
ments of  paragraph  ( 1 ) ,  (2) ,  or  (3) ,  or  if  each  person 
who  meets  such  requirements  dies  before  payment  due 
him  under  this  title  is  completed,  to  the  legal  representa- 
tive of  the  estate  of  such  deceased  individual; 

(5)  if  there  is  no  person  who  meets  the  require- 
ments of  paragraphs  ( 1 ) ,  (2) ,  (3) ,  or  (4) ,  or  if  each 
pei-son  who  meets  such  requirements  dies  before  pay- 
ment due  him  under  this  title  is  completed,  to  such  per- 
son or  persons,  related  to  such  deceased  individual  by 
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blood,  marriage,  or  adoption,  as  the  Secretary  determines 
(under  such  regulations  as  he  may  prescribe)  to  be  the 
proper  person  or  persons  to  receive  such  payment  on 
behalf  of  the  estate  of  such  deceased  individual. 
Evidence,  Procedure,  and  Certification  for  Payment 

Sec.  205.  (a)  The  Secretary  shall  have  full  power  and  authority 
to  make  rules  and  regulations  and  to  establish  procedures,  not  in- 
consistent with  the  provisions  of  this  title,  which  are  necessary  or 
appropriate  to  carry  out  such  provisions,  and  shall  adopt  reasonable 
and  proper  rules  and  regulations  to  regulate  and  provide  for  the 
nature  and  extent  of  the  proofs  and  evidence  and  the  method  of  tak- 
ing and  furnishing  the  same  in  order  to  establish  the  right  to  benefits 
hereunder. 

(b)  The  Secretary  is  directed  to  make  findings  of  fact,  and  deci- 
sions as  to  the  rights  of  any  individual  applying  for  a  payment  under 
this  title.  Upon  request  by  any  such  individual  or  upon  request  by  a 
wife,  divorced  wife,  widow,  surviving  divorced  wife,  surviving  di- 
vorced mother,  husband,  widower,  child,  or  parent  who  makes  a 
showing  in  writing  that  his  or  her  rights  may  be  prejudiced  by  any 
decision  the  Secretary  has  rendered,  he  shall  give  such  applicant  and 
such  other  individual  reasonable  notice  and  opportunity  for  a  hearing 
with  respect  to  such  decision,  and,  if  a  hearmg  is  held,  shall,  on  the 
basis  of  evidence  adduced  at  the  hearing,  affirm,  modify,  or  reverse  his 
findings  of  fact  and  such  decision.  Any  such  request  with  respect  to 
such  a  decision  must  be  filed  within  such  period  after  such  decision  as 
may  be  prescribed  in  regulations  of  the  Secretary,  except  that  the 
period  so  prescribed  may  not  be  less  than  six  months  after  notice  of 
such  decision  is  mailed  to  the  individual  making  such  request.  The 
Secretary  is  further  authorized,  on  his  own  motion,  to  hold  such  hear- 
ings and  to  conduct  such  investigations  and  other  proceedings  as  he 
may  deem  necessary  or  proper  for  the  administration  of  this  title.  In 
the  course  of  any  hearing,  investigation  or  other  proceeding,  he  may 
administer  oaths  and  affirmations,  examine  witnesses,  and  receive  evi- 
dence. Evidence  may  be  received  at  any  hearing  before  the  Secretary 
even  though  inadmissible  under  rules  of  evidence  applicable  to  court 
procedure. 

(c)  (1)  For  the  purposes  of  thi  s  subsection — 

(A)  The  term  "year"  means  a  calendar  year  when  used  with 
respect  to  wages  and  a  taxable  year  (as  defined  in  section  211 
(e))  when  used  with  respect  to  self -employment  income. 

(B)  The  term  "time  limitation"  means  a  period  of  three  years, 
three  months,  and  fifteen  days. 

(C)  The  term  "survivor"  means  an  individual's  spouse,  sur- 
viving divorced  wife,  surviving  divorced  mother,  child,  or 
parent,  who  survives  such  individual. 
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(2)  On  the  basis  of  information  obtained  by  or  submitted  to  the 
Secretary,  and  after  such  verification  thereof  as  he  deems  necessary, 
the  Secretary  shall  establish  and  maintain  records  of  the  amounts  of 
wages  paid  to,  and  the  amounts  of  self -employment  income  derived  by, 
each  individual  and  of  the  periods  in  which  such  wages  were  paid  and 
such  income  was  derived  and,  upon  request,  shall  inform  any  indi- 
vidual or  his  survivor,  or  the  legal  representative  of  such  individual 
or  his  estate,  of  the  amounts  of  wages  and  self-employment  income 
of  such  individual  and  the  periods  during  which  such  wages  were  paid 
and  such  income  was  derived,  as  shown  by  such  records  at  the  time  of 
such  request. 

(3)  The  Secretary's  records  shall  be  evidence  for  the  purpose  of 
proceedings  before  the  Secretary  or  any  court  of  the  amounts  of 
wages  paid  to,  and  self-employment  income  derived  by,  an  individual 
and  of  the  periods  in  which  such  wages  were  paid  and  such  income 
was  derived.  The  absence  of  an  entry  in  such  records  as  to  wages 
alleged  to  have  been  paid  to,  or  as  to  self-employment  income  alleged 
to  have  been  derived  by,  an  individual  in  any  period  shall  be  evi- 
dence that  no  such  alleged  wages  were  paid  to,  or  that  no  such 
alleged  income  was  derived  by,  such  individual  during  such  period. 

(4)  Prior  to  the  expiration  of  the  time  limitation  following  any 
year  the  Secretary  may,  if  it  is  brought  to  his  attention  that  any 
entry  of  wages  or  self-employment  income  in  his  records  for  such 
year  is  erroneous  or  that  any  item  of  wages  or  self-employment  in- 
come for  such  year  has  been  omitted  from  such  records,  correct  such 
entry  or  include  such  omitted  item  in  his  records,  as  the  case  may 
be.    After  the  expiration  of  the  time  limitation  following  any  year — 

(A)  the  Secretary's  records  (with  changes,  if  any,  made  pur- 
suant to  paragraph  (5))  of  the  amounts  of  wages  paid  to,  and 
self-employment  income  derived  by,  an  individual  during  any 
period  in  such  year  shall  be  conclusive  for  the  purposes  of  this 
title ; 

(B)  the  absence  of  an  entry  in  the  Secretary's  records  as  to 
the  wages  alleged  to  have  been  paid  by  an  employer  to  an  in- 
dividual during  any  period  in  such  year  shall  be  presumptive 
evidence  for  the  purposes  of  this  title  that  no  such  alleged  wages 
were  paid  to  such  individual  in  such  period ;  and 

(C)  the  absence  of  an  entry  in  the  Secretary's  records  as  to  the 
self-employment  income  alleged  to  have  been  derived  by  an  indi- 
vidual in  such  year  shall  be  conclusive  for  the  purposes  of  this  title 
that  no  such  alleged  self-employment  income  was  derived  by 
such  individual  in  such  year  unless  it  is  shown  that  he  filed  a  tax 
return  of  his  self-employment  income  for  such  year  before  the 
expiration  of  the  time  limitation  following  such  year,  in  which 
case  the  Secretary  shall  include  in  his  records  the  self-employment 
income  of  such  individual  for  such  year. 

(5)  After  the  expiration  of  the  time  limitation  following  any  year 
in  which  wages  were  paid  or  alleged  to  have  been  paid  to,  or  self- 
employment  income  was  derived  or  alleged  to  have  been  derived  by, 
an  individual,  the  Secretary  may  change  or  delete  any  entry  with  re- 
spect to  wages  or  self-employment  income  in  his  records  of  such  year 
for  such  individual  or  include  in  his  records  of  such  year  for  such  in- 
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dividual  any  omitted  item  of  wages  or  self -employment  income  but 
only — 

(A)  if  an  application  for  monthly  benefits  or  for  a  lump-sum 
death  payment  was  filed  within  the  time  limitation  following 
such  year;  except  that  no  such  change,  deletion,  or  inclusion  may 
be  made  pursuant  to  this  subparagraph  after  a  final  decision  upon 
the  application  for  monthly  benefits  or  lump-sum  death  payment; 

(B)  if  within  the  time  limitation  following  such  year  an  in- 
dividual or  his  survivor  makes  a  request  for  a  change  or  dele- 
tion, or  for  an  inclusion  of  an  omitted  item,  and  alleges  in  writ- 
ing that  the  Secretary's  records  of  the  wages  paid  to,  or  the  self- 
employment  income  derived  by,  such  individual  in  such  year  are 
in  one  or  more  respects  erroneous;  except  that  no  such  change, 
deletion,  or  inclusion  may  be  made  pursuant  to  this  subparagraph 
after  a  final  decision  upon  such  request.  Written  notice  of  the 
Secretary's  decision  on  any  such  request  shall  be  given  to  the  in- 
dividual who  made  the  request; 

(C)  to  correct  errors  apparent  on  the  face  of  such  records; 

(D)  to  transfer  items  to  records  of  the  Railroad  Retirement 
Board  if  such  items  were  credited  under  this  title  when  they 
should  have  been  credited  under  the  Railroad  Retirement  Act, 
or  to  enter  items  transferred  by  the  Railroad  Retirement  Board 
which  have  been  credited  under  the  Railroad  Retirement  Act 
when  they  should  have  been  credited  under  this  title; 

(E)  to  delete  or  reduce  the  amount  of  any  entry  which  is 
erroneous  as  a  result  of  fraud ; 

(F)  to  conform  his  records  to — 

(i)  tax  returns  or  portions  thereof  (including  informa- 
tion returns  and  other  written  statements)  filed  with  the 
Commissioner  of  Internal  Revenue  under  title  VIII  of  the 
Social  Security  Act,  under  subchapter  E  of  chapter  1  or  sub- 
chapter A  of  chapter  9  of  the  Internal  Revenue  Code  of  1939, 
under  chapter  2  or  21  of  the  Internal  Revenue  Code  of  1954, 
or  under  regulations  made  under  authority  of  such  title,  sub- 
chapter, or  chapter; 

(li)  wage  reports  filed  by  a  State  pursuant  to  an  agree- 
ment under  section  218  or  regulations  of  the  Secretary  155 
thereunder;  or 

(iii)  assessments  of  amounts  due  under  an  agreement  pur- 
suant to  section  218,  if  such  assessments  are  made  within  the 
period  specified  in  subsection  (q)  of  such  section,  or  allow- 
ances of  credits  or  refunds  of  overpayments  by  a  State  under 
an  agreement  pursuant  to  such  section; 
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— saeapt  that  no  amount  of  oolf  omploymont  inoomn  of  nin  indiyirlnnl 
for  any  tfiTnhln  yrnr  (if  nnrh  return  in  BtaTement  was  filed  after 
tht>  oitpiiatit)iL"of  the  time  limitation  following  the  taxable  year} 


except  that  no  amount  of  self- 
employment  income  of  an  individual  for  any  taxable  year 
shall  be  included  in  the  Secretary's  records  pursuant  to  this 
subparagraph  unless  such  return  or  statement  was  filed  either  ^  j  t^g 

before  the  expiration  of  the  time  limitation  following  the  tax- 
able year  or  pursuant  to  an  assessment  of  tax  made  under  sec- 
tions 6501  (c)  and  (e)  of  subchapter  A  of  chapter  66  of  the 
Internal  Revenue  Code  of  1954; 


■shall  U)  included  in  the  Secretary^  records  pursuant  to  this  flt&- 

^(G^fc)  correct  errors  made  in  the  allocation,  to  individuals 
or  periods,  of  wages  or  self-employment  income  entered  in  the 
records  of  the  Secretary ; 

(H)  to  include  wages  paid  during  any  period  in  such  year  to 
an  individual  by  an  employer  if  there  is  an  absence  of  an  entry 
in  the  Secretary's  records  of  wages  having  been  paid  by  such 
employer  to  such  individual  in,  such  period ; 
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(1)  to  enter  items  which  constitute  remuneration  for  employ- 
ment under  subsection  (o),  such  entries  to  be  in  accordance  with 
certified  reports  of  records  made  by  the  Railroad  Retirement 
Board  pursuant  to  section  5(k)  (3)  of  the  Railroad  Retirement 
Act  of  1937;  or 

(J)  to  include  self-employment  income  for  any  taxable  year, 
up  to,  but  not  in  excess  of,  the  amount  of  wages  deleted  by  the 
Secretary  as  payments  erroneously  included  in  such  records  as 
wages  paid  to  such  individual,  if  such  income  (or  net  earnings 
from  self-employment),  not  already  included  in  such  records  as 
self-employment  income,  is  included  in  a  return  or  statement  (re- 
ferred to  in  subparagraph  (F) )  filed  before  the  expiration  of  the 
time  limitation  following  the  taxable  year  in  which  such  deletion 
of  wages  is  made. 

(6)  Written  notice  of  any  deletion  or  reduction  under  paragraph 
(4)  or  (5)  shall  be  given  to  the  individual  whose  record  is  involved 
or  to  his  survivor,  except  that  (A)  in  the  case  of  a  deletion  or  reduction 
with  respect  to  any  entry  of  wages  such  notice  shall  be  given  to  such 
individual  only  if  he  has  previously  been  notified  by  the  Secretary  of 
the  amount  of  his  wages  for  the  period  involved,  and  (B)  such  notice 
shall  be  given  to  such  survivor  only  if  he  or  the  individual  whose  record 
is  involved  has  previously  been  notified  by  the  Secretary  of  the  amount 
of  such  individual's  wages  and  self-employment  income  for  the  period 
involved. 

(7)  Upon  request  in  writing  (within  such  period,  after  any  change 
or  refusal  of  a  request  for  a  change  of  his  records  pursuant  to  this  sub- 
section, as  the  Secretary  may  prescribe) ,  opportunity  for  hearing  with 
respect  to  such  change  or  refusal  shall  be  afforded  to  any  individual  or 
his  survivor.  If  a  hearing  is  held  pursuant  to  this  paragraph  the  Sec- 
retary shall  make  findings  of  fact  and  a  decision  based  upon  the  evi- 
dence adduced  at  such  hearing  and  shall  include  any  omitted  items,  or 
change  or  delete  any  entry,  in  his  records  as  may  be  required  by  such 
findings  and  decision. 

(8)  Decisions  of  the  Secretary  under  this  subsection  shall  be  review- 
able by  commencing  a  civil  action  in  the  United  States  district  court 
as  provided  in  subsection  (g) . 

(d)  For  the  purpose  of  any  hearing,  investigation,  or  other  pro- 
ceeding authorized  or  directed  under  this  title,  or  relative  to  any 
other  matter  within  his  jurisdiction  hereunder,  the  Secretary  shall 
have  power  to  issue  subpenas  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  any  evidence  that  relates 
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to  any  matter  under  investigation  or  in  question  before  the  Secre- 
tary. Such  attendance  of  witnesses  and  production  of  evidence  at  the 
designated  place  of  such  hearing,  investigation,  or  other  proceeding 
may  be  required  from  any  place  in  the  United  States  or  in  any  Terri- 
tory or  possession  thereof.  Subpenas  of  the  Secretary  shall  be  served 
by  anyone  authorized  by  him  (1)  by  delivering  a  copy  thereof  to  the 
individual  named  therein,  or  (2)  by  registered  mail  or  by  certified 
mail  addressed  to  such  individual  at  his  last  dwelling  place  or  principal 
place  of  business.  A  verified  return  by  the  individual  so  serving  the 
subpena  setting  forth  the  manner  of  service,  or,  in  the  case  of  service 
by  registered  mail  or  by  certified  mail,  the  return  post-office  receipt 
therefor  signed  by  the  individual  so  served,  shall  be  proof  of  service. 
Witnesses  so  subpenaed  shall  be  paid  the  same  fees  and  mileage  as  are 
paid  witnesses  in  the  district  courts  of  the  United  States. 

(e)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly 
served  upon,  any  person,  any  district  court  of  the  United  States  for 
the  judicial  district  in  which  said  person  charged  with  contumacy 
or  refusal  to  obey  is  found  or  resides  or  transacts  business,  upon 
application  by  the  Secretary,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give  testimony,  or  to  appear  and 
produce  evidence,  or  both ;  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  said  court  as  contempt  thereof. 

(f)  No  person  so  subpenaed  or  ordered  shall  be  excused  from 
attending  and  testifying  or  from  producing  books,  records,  corre- 
spondence, documents,  or  other  evidence  on  the  ground  that  the  testi- 
mony or  evidence  required  of  him  may  tend  to  incriminate  him  or  sub- 
ject him  to  a  penalty  or  forfeiture;  but  no  person  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for,  or  on  account  of,  any 
transaction,  matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to  testify  or 
produce  evidence,  except  that  such  person  so  testifying  shall  not  be 
exempt  from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

(g)  Any  individual,  after  any  final  decision  of  the  Secretary  made 
after  a  hearing  to  which  he  was  a  party,  irrespective  of  the  amount 
in  controversy,  may  obtain  a  review  of  such  decision  by  a  civil  action 
commenced  within  sixty  days  after  the  mailing  to  him  of  notice  of 
such  decision  or  within  such  further  time  as  the  Secretary  may  allow. 
Such  action  shall  be  brought  in  the  district  court  of  the  United 
States  for  the  judicial  district  in  which  the  plaintiff  resides,  or  has 
his  principal  place  of  business,  or,  if  he  does  not  reside  or  have  his 
principal  place  of  business  within  any  such  judicial  district,  in  the 
District  Court  of  the  United  States  for  the  District  of  Columbia. 
As  part  of  his  answer  the  Secretary  shall  file  a  certified  copy  of  the 
transcript  of  the  record  including  the  evidence  upon  which  the  find- 
ings and  decision  complained  of  are  based.  The  court  shall  have 
power  to  enter,  upon  the  pleadings  and  transcript  of  the  record,  a 
judgment  affirming,  modifying,  or  reversing  the  decision  of  the  Sec- 
retary, with  or  without,  remanding  the  cause  for  a  rehearing.  The 
findings  of  the  Secretary  as  to  any  fact,  if  supported  by  substantial 
evidence,  shall  be  conclusivej  and  where  a  claim  has  been  denied  by 
the  Secretary  or  a  decision  is  rendered  under  subsection  (b)  hereof 
which  is  adverse  to  an  individual  who  was  a  party  to  the  hearing 
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before  the  Secretary,  because  of  failure  of  the  claimant  or  such  indi- 
vidual to  submit  proof  in  conformity  with  any  regulation  prescribed 
under  subsection  (a)  hereof,  the  court  shall  review  only  the  question 
of  conformity  with  such  regulations  and  the  validity  of  such  regula- 
tions. The  court  shall,  on  motion  of  the  Secretary  made  before  he 
files  his  answer,  remand  the  case  to  the  Secretary  for  further  action 
by  the  Secretary,  and  may,  at  any  time,  on  good  cause  shown,  order 
additional  evidence  to  be  taken  before  the  Secretary,  and  the  Secre- 
tary shall,  after  the  case  is  remanded,  and  after  hearing  such  addi- 
tional evidence  if  so  ordered,  modify  or  affirm  his  findings  of  fact  or 
his  decision,  or  both,  and  shall  file  with  the  court  any  such  addi- 
tional and  modified  findings  of  fact  and  decision,  and  a  transcript  of 
the  additional  record  and  testimony  upon  which  his  action  in  modi- 
fying or  affirming  was  based.  Such  additional  or  modified  findings 
of  fact  and  decision  shall  be  reviewable  only  to  the  extent  provided 
for  review  of  the  original  findings  of  fact  and  decision.  The  judg- 
ment of  the  court  shall  be  final  except  that  it  shall  be  subject  to 
review  in  the  same  manner  as  a  judgment  in  other  civil  actions. 
Any  action  instituted  in  accordance  with  this  subsection  shall  sur- 
vive notwithstanding  any  change  in  the  person  occupying  the  office 
of  Secretary  or  any  vacancy  in  such  office. 

(h)  The  findings  and  decision  of  the  Secretary  after  a  hearing 
shall  be  binding  upon  all  individuals  who  were  parties  to  such  hear- 
ing. No  findings  of  fact  or  decision  of  the  Secretary  shall  be  re- 
viewed by  any  person,  tribunal,  or  governmental  agency  except  as 
herein  provided.  No  action  against  the  United  States,  the  Secre- 
tary, or  any  officer  or  employee  thereof  shall  be  brought  under  Sec- 
tion 24  of  the  Judicial  Code  of  the  United  States  to  recover  on  any 
claim  arising  under  this  title. 

(i)  Upon  final  decision  of  the  Secretary,  or  upon  final  judgment 
of  any  court  of  competent  jurisdiction  that  any  person  is  entitled  to 
any  payment  or  payments  under  this  title,  the  Secretary  shall  certify 
to  the  Managing  Trustee  the  name  and  address  of  the  person  so 
entitled  to  receive  such  payment  or  payments,  the  amount  of  such 
payment  or  payments,  and  the  time  at  which  such  payment  or  pay- 
ments should  be  made,  and  the  Managing  Trustee,  through  the  Fis- 
cal Service  of  the  Treasury  Department,  and  prior  to  any  action 
thereon  by  the  General  Accounting  Office,  shall  make  payment  in 
accordance  with  the  certification  of  the  Secretary:  Provided^  That 
where  a  review  of  the  Secretary's  decision  is  or  may  be  sought  un- 
der subsection  (g)  the  Secretary  may  withhold  certification  of  pay- 
ment pending  such  review.  The  Managing  Trustee  shall  not  be  held 
personally  liable  for  any  payment  or  payments  made  in  accordance 
with  a  certification  by  the  Secretary. 

(i)  When  it  appears  to  the  Secretary  that  the  interest  of  an 
applicant  entitled  to  a  payment  would  be  served  thereby,  certifica- 
tion of  payment  may  be  made,  regardless  of  the  legal  competency 
or  incompetency  of  the  individual  entitled  thereto,  either  for  direct 
payment  to  such  applicant,  or  for  his  use  and  benefit  to  a  relative  or 
some  other  person. 

(k)  Any  payment  made  after  December  31,  1939,  under  condi- 
tions set  forth  in  subsection  (j),  any  payment  made  before  January  1, 
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1940,  to,  or  on  behalf  of,  a  legally  incompetent  individual,  and 
any  payment  made  after  December  31,  1939,  to  a  legally  Incompe- 
tent individual  without  knowledge  by  the  Secretary  of  incompetency 
prior  to  certification  of  payment,  if  otherwise  valid  under  this  title, 
shall  be  a  complete  settlement  and  satisfaction  of  any  claim,  right,  or 
interest  in  and  to  such  payment. 

(1)  The  Secretary  is  authorized  to  delegate  to  any  member,  officer, 
or  employee  of  the  Department  of  Health,  Education?  and  Welfare 
designated  by  him  any  of  the  powers  conferred  upon  him  by  this  sec- 
tion, and  is  authorized  to  be  represented  by  his  own  attorneys  in  any 
court  in  any  case  or  proceeding  arising  under  the  provisions  of  sub- 
section (e). 

(m)  [Repealed.] 

(n)  The  Secretary  may,  in  his  discretion,  certify  to  the  Managing 
Trustee  any  two  or  more  individuals  of  the  same  family  for  joint  pay- 
ment of  the  total  benefits  payable  to  such  individuals  for  any  month, 
and  if  one  of  such  individuals  dies  before  a  check  representing  such 
joint  payment  is  negotiated,  payment  of  the  amount  of  such  unnegoti- 
ated  check  to  the  surviving  individual  or  individuals  may  be  authorized 
in  accordance  with  regulations  of  the  Secretary  of  the  Treasury; 
except  that  appropriate  adjustment  or  recovery  shall  be  made  under 
section  204(a)  with  respect  to  so  much  of  the  amount  of  such  check  as 
exceeds  the  amount  to  which  such  surviving  individual  or  individuals 
are  entitled  under  this  title  for  such  month. 

Crediting  of  Compensation  Under  the  Railroad  Retirement  Act 

(o)  If  there  is  no  person  who  would  be  entitled,  upon  application 
therefor,  to  an  annuity  under  section  5  of  the  Railroad  Retirement 
Act  of  1937,  or  to  a  lump-sum  payment  under  subsection  (f)  (1)  of 
such  section,  with  respect  to  the  death  of  an  employee  (as  defined  in 
such  Act),  then  notwithstanding  section  210(a)  (9)  of  this  Act,  com- 
pensation (as  defined  in  such  Railroad  Retirement  Act,  but  excluding 
compensation  attributable  as  having  been  paid  during  any  month  on 
account  of  military  service  creditable  under  section  4  of  such  Act  if 
wages  are  deemed  to  have  been  paid  to  such  employee  during  such 
month  under  subsection  (a)  or  (e)  of  section  217  of  this  Act)  of  such 
employee  shall  constitute  remuneration  for  employment  for  purposes 
of  determining  (A)  entitlement  to  and  the  amount  of  any  lump-sum 
death  payment  under  this  title  on  the  basis  of  such  employee's  wages 
and  self-employment  income  and  (13)  entitlement  to  and  the  amount 
of  any  monthly  benefit  under  this  title,  for  the  month  in  which  such 
employee  died  or  for  any  month  thereafter,  on  the  basis  of  such  wages 
and  self -employment  income.  For  such  purposes,  compensation  (as  so 
defined)  paid  in  a  calendar  year  shall,  in  the  absence  of  evidence  to 
the  contrary,  be  presumed  to  have  been  paid  in  equal  proportions  with 
respect  to  all  months  in  the  year  in  which  the-employee  rendered  serv- 
ices for  such  compensation. 
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Special  Rules  in  Case  of  Federal  Service 

(p)  (1)  With  respect  to  service  included  as  employment  under 
section  210  which  is  performed  in  the  employ  of  the  United  States  or 
in  the  employ  of  any  instrumentality  which  is  wholly  owned  by  the 
United  States,  including  service,  performed  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  subsection  (1)  (1)  of  such 
section  are  applicable,  and  including  service,  performed  as  a  volun- 
teer or  volunteer  leader  within  the  meaning  of  the  Peace  Corps  Act, 
to  which  the  provisions  of  section  210 (o)  are  applicable,  the  Secre- 
tary shall  not  make  determinations  as  to  whether  an  individual  has 
performed  such  service,  the  periods  of  such  service,  the  amounts  of 
remuneration  for  such  service  which  constitute  wages  under  the 
provisions  of  section  209,  or  the  periods  in  which  or  for  which  such 
wages  were  paid,  but  shall  accept  the  determinations  with  respect 
thereto  of  the  head  of  the  appropriate  Federal  agency  or  instrumen- 
tality, and  of  such  agents  as  such  head  may  designate,  as  evidenced  by 
returns  filed  in  accordance  with  the  provisions  of  section  3122  of  the 
Internal  Revenue  Code  of  1954  '  and  certifications  made  pursuant  to 
this  subsection.    Such  determinations  shall  be  final  and  conclusive. 

(2)  The  head  of  any  such  agency  or  instrumentality  is  authorized 
and  directed,  upon  written  request  of  the  Secretary,  to  make  certifica- 
tion to  him  with  respect  to  any  matter  determinable  for  the  Secretary 
by  such  head  or  his  agents  under  this  subsection,  which  the  Secretary 
finds  necessary  in  administering  this  title. 

(3)  The  provisions  of  paragraphs  (1)  and  (2)  shall  be  applicable 
in  the  case  of  service  performed  by  a  civilian  employee,  not  compen- 
sated from  funds  appropriated  by  the  Congress,  in  the  Army  and  Air 
Force  Exchange  Service,  Army  and  Air  Force  Motion  Picture 
Service,  Navy  Exchanges,  Marine  Corps  Exchanges,  or  other  activi- 
ties, conducted  by  an  instrumentality  of  the  United  States  subject  to 
the  jurisdiction  of  the  Secretary  of  Defense,  at  installations  of  the 
Department  of  Defense  for  the  comfort,  pleasure,  contentment,  and 
mental  and  physical  improvement  of  personnel  of  such  Department; 
and  for  purposes  of  paragraphs  (1)  and  (2)  the  Secretary  of  Defense 
shall  be  deemed  to  be  the  head  of  such  instrumentality.  The  provi- 
sions of  paragraphs  (1)  and  (2)  shall  be  applicable  also  in  the  case 
of  service  performed  by  a  civilian  employee,  not  compensated  from 
funds  appropriated  by  the  Congress,  in  the  Coast  Guard  Exchanges  or 
other  activities,  conducted  by  an  instrumentality  of  the  United  States 
subject  to  the  jurisdiction  of  the  Secretary  of  the  Treasury,  at  instal- 
lations of  the  Coast  Guard  for  the  comfort,  pleasure,  contentment, 
and  mental  and  physical  improvement  of  personnel  of  the  Coast 
Guard:  and  for  purposes  of  paragraphs  (1)  and  (2)  the  Secretary  of 
the  Treasury  shall  be  deemed  to  be  the  head  of  such  instrumentality. 
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Crediting  of  Pay  or  Salary  Under  Civil  Service  Retirement 
or  Foreign  Service  Retirement 
(q)  (1)  Notwithstanding  paragraphs  (5)  and  (6)  of 
section  210  (a)  — 

(A)  the  basic  pay  (as  defined  in  section  8331  (3) 
of  title  5,  United  States  Code)  of  an  individual  attribut- 
able to  service  (other  than  service  described  in  section 
8331  (14)  of  title  5,  United  States  Code)  to  which  Civil  §  116(a) 

Service  Retirement  (Ch.  83,  subch.  Ill  of  title  5,  United 
Slates  Code)  applies  and  which  is  performed  after  June 
30,  1966,  or 

(B)  the  basic  salary  (as  determined  by  the  Secre- 
tary of  State  pursuant  to  regulations)  of  an  individual 
attributable  to  service  to  which  title  VIII  of  the  Foreign 
Service  Act  of  1946  applies  and  which  is  performed  after 
June  30,  1966, 
shall  constitute  remuneration  for  employment  under  this  title 
if,  after  December  31,  1967,  such  individual  is  separated  by 
reason  of  death,  disability,  transfer  (other  than  transfer  to 
service  to  which  such  Civil  Service  Retirement  or  such  For- 
eign Service  Act  of  1946,  or  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employees  applies) ,  or 
otherwise,  from  service  to  which  such  Civil  Service  Retire- 
ment or  such  Foreign  Service  Act  of  1946  applies  and 
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neither  such  individual-  nor  any  of  his  survivors  is  entitled 
to  an  annuity  (deferred  or  otherwise)  under  such  Civil  Serv- 
ice Retirement  or  such  Foreign  Service  Act  of  1946  on  the 
basis  of  such  individual's  service.  The  preceding  provisions 
of  this  paragraph  shall  not  apply  with  respect  to  remunera- 
tion for  (i)  any  period  of  service  that  terminated  before  the 
second  month  following  the  month  of  enactment  of  the  Social 
Security  Amendments  of  1967  and  (ii)  service  performed 
outside  of  the  United  States  by  an  individual  who  is  not  a 
citizen  or  national  of  the  United  States. 

(2)  The  Chairman  of  the  Civil  Service  Commission  or 
the  Secretary  of  State,  a.s  the  case  may  be,  shall,  at  the 
request  of  the  Secretary  of  Health,  Education,  and  Welfare, 
furnish  him  a  record  of  such  individual's  sen-ice,  basic  pay 
and  basic  salary,  together  with  a  certification  that  such  in- 
dividual meets  the  requirements  of  paragraph  ( 1 ) .  Such 
report  and  certification  shall  be  final  and  conclusive  upon  the 
Secretary  of  Health,  Education,  and  Welfare.  Pay  or  salary- 
paid  to  any  individual  in  any  calendar  year  and  included  in 
any  suoh  report  shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  presumed  to  have  been  paid  in  equal  proportions 
with  respect  to  all  months  in  such  year  in  which  such  in- 
dividual performed  service  for  such  pay  or  salary,  as  the  case 
may  be. 
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Representation  of  Claimants 

Sec.  206.  (a)  The  Secretary  may  prescribe  rules  and  regulations 
governing  the  recognition  of  acents  or  other  persons,  other  than  at- 
torneys as  hereinafter  provided,  representing  claimants  before  the 
Secretary,  and  may  require  of  such  agents  or  other  persons,  before 
being  recognized  as  representatives  of  claimants  that  they  shall 
show  that  they  are  of  good  character  and  in  good  repute,  possessed 
of  the  necessary  qualifications  to  enable  them  to  render  such  claim- 
ants valuable  service,  and  otherwise  competent  to  advise  and  assist 
such  claimants  in  the  presentation  of  their  cases.  An  attorney 
in  good  standing  who  is  admitted  to  practice  before  the  highest 
court  of  the  State,  Territory,  District,  or  insular  possession  of  his 
residence  or  before  the  Supreme  Court  of  the  United  States  or  the 
inferior  Federal  courts,  shall  be  entitled  to  represent  claimants  be- 
fore the  Secretary.  The  Secretary  may,  after  due  notice  and  op- 
portunity for  hearing,  suspend  or  prohibit  from  further  practice 
before  him  any  such  person,  agent,  or  attorney  who  refuses  to  com- 
ply with  the  Secretary's  rules  and  regulations  or  who  violates  any 

g revision  of  this  section  for  which  a  penalty  is  prescribed.  The 
ecretary  may,  by  rule  and  regulation,  prescribe  the  maximum  fees 
which  may  be  charged  for  services  performed  in  connection  with 
any  claim  before  the  Secretary  under  this  title,  and  any  agreement 
in  violation  of  such  rules  and  regulations  shall  be  void.  Any  per- 
son who  shall,  with  intent  to  defraud,  in  any  manner  willfully  and 
knowingly  deceive,  mislead,  or  threaten  any  claimant  or  prospec- 
tive claimant  or  beneficiary  under  this  title  by  word,  circular,  letter  or 
advertisement,  or  who  shall  knowingly  charge  or  collect  directly  or 
indirectly  any  fee  in  excess  of  the  maximum  fee,  or  make  any  agree- 
ment directly  or  indirectly  to  charge  or  collect  any  fee  in  excess  of  the 
maximum  fee,  prescribed  by  the  Secretary  shall  be  deemed  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  for  each  offense  be 
punished  by  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceed- 
ing one  year,  or  both. 

(b)(1)  Whenever  a  court  renders  a  judgment  favorable  to  a 
claimant  under  this  title  who  was  represented  before  the  court  by  an 
attorney,  the  court  may  determine  and  allow  as  part  of  its  judgment 
a  reasonable  fee  for  such  representation,  not  in  excess  of  25  percent  of 
the  total  of  the  past-due  benefits  to  which  the  claimant  is  entitled  by 
reason  of  such  judgment,  and  the  Secretary  may,  notwithstanding  the 
provisions  of  section  205 (i),  certify  the  amount  of  such  fee  for  pay- 
ment to  such  attorney  out  of,  and  not  in  addition  to,  the  amount  of 
such  past-due  benefits.  In  case  of  any  such  judgment,  no  other  fee 
may  be  payable  or  certified  for  payment  for  such  representation 
except  as  provided  in  this  paragraph. 

(2)  Any  attorney  who  charges,  demands,  receives,  or  collects  for 
services  rendered  in  connection  with  proceedings  before  a  court  to 
which  paragraph  (1)  is  applicable  any  amount  in  excess  of  that  al- 
lowed by  the  court  thereunder  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject  to  a  fine  of  not  more  than 
$500,  or  imprisonment  for  not  more  than  one  year,  or  both. 
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Assignment 

Sec.  207.  The  right  of  any  person  to  any  future  payment  under 
this  title  shall  not  be  transferable  or  assignable,  at  law  or  in  equity, 
and  none  of  the  moneys  paid  or  payable  or  rights  existing  under  this 
title  shall  be  subject  to  execution,  levy,  attachment,  garnishment, 
or  other  legal  process,  or  to  the  operation  of  any  bankruptcy  or 
insolvency  law.' 

Penalties 

Sec.  208.  Whoever— 

(a)  for  the  purpose  of  causing  an  increase  in  any  payment  author- 
ized to  be  made  under  this  title,  or  for  the  purpose  of  causing  any 
payment  to  be  made  where  no  payment  is  authorized  under  this  title, 
shall  make  or  cause  to  be  made  any  false  statement  or  representation 
(including  any  false  statement  or  representation  in  connection  with 
any  matter  arising  under  subchapter  E  of  chapter  1,  or  subchapter 
A  or  E  of  chapter  9  of  the  Internal  Revenue  Code  of  1939.  or  chapter 
2  or  21  or  subtitle  F  of  the  Internal  Revenue  Code  of  1954)  as  to — 

(1)  whether  wages  were  paid  or  received  for  employment 
(as  said  terms  are  denned  in  this  title  and  the  Internal  Reve- 
nue Code),  or  the  amount  of  wages  or  the  period  during  which 
paid  or  the  person  to  whom  paid ;  or 

(2)  whether  net  earnings  from  self -employment  (as  such 
term  is  defined  in  this  title  and  in  the  Internal  Revenue  Code) 
were  derived,  or  as  to  the  amount  of  such  net  earnings  or  the 
period  during  which  or  the  person  by  whom  derived ;  or 

(3)  whether  a  person  entitled  to  benefits  under  this  title  had 
earnings  in  or  for  a  particular  period  (as  determined  under 
section  203(f)  of  this  title  for  purposes  of  deductions  from  bene- 
fits), or  as  to  the  amount  thereof;  or 

(b)  makes  or  causes  to  be  made  any  false  statement  or  represen- 
tation of  a  material  fact  in  any  application  for  any  payment  or  for 
a  disability  determination  under  this  title;  or 

(c)  at  any  time  makes  or  causes  to  be  made  any  false  statement 
or  representation  of  a  material  fact  for  use  in  determining  rights 
to  payment  under  this  title;  or 

(d)  having  knowledge  of  the  occurrence  of  any  event  affecting 
(1)  his  initial  or  continued  right  to  any  payment  under  this  title, 
or  (2)  the  initial  or  continued  right  to  any  payment  of  any  other 
individual  in  whose  behalf  he  has  applied  for  or  is  receiving  such 
payment,  conceals  or  fails  to  disclose  such  event  with  an  intent  fraud- 
ulently to  secure  payment  either  in  a  greater  amount  than  is  due  or 
when  no  payment  is  authorized ;  or 

(e)  having  made  application  to  receive  payment  under  this  title 
for  the  use  and  benefit  of  another  and  having  received  such  a  pay- 
ment, knowingly  and  willfully  converts  such  a  payment,  or  any  part 
thereof,  to  a  use  other  than  for  the  use  and  benefit  of  such  other  person ; 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 
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and  prior  to 
1968 


Definition  of  Wages 

Sec.  209.  For  the  purposes  of  this  title,  the  term  "wages"  means 
remuneration  paid  prior  to  1951  which  was  wages  for  the  purposes 
of  this  title  under  the  law  applicable  to  the  payment  of  such  remuner- 
ation, and  remuneration  paid  after  1950  for  employment,  including 
the  cash  value  of  all  remuneration  paid  in  any  medium  other  than 
cash ;  except  that,  in  the  case  of  remuneration  paid  after  1950,  such 
term  shall  not  include — 

(a)(1)  That  part  of  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  subsections 
of  this  section)  equal  to  $3,600  with  respect  to  employment  has  been 
paid  to  an  individual  during  any  calendar  year  prior  to  1955,  is  paid 
to  such  individual  during  such  calendar  year ; 

(2)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $4,200  with  respect  to  employment  has  been  paid 
to  an  individual  during  any  calendar  year  after  1954  and  prior  to 
1959,  is  paid  to  such  individual  during  such  calendar  year; 

(3)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $4,800  with  respect  to  employment  has  been  paid 
to  an  individual  during  any  calendar  year  after  1958  and  prior  to 
1966,     is  paid  to  such  individual  during  such  calendar  year; 

(4)  That  part  of  remuneration  which,  after  remuneration  (other 
than  remuneration  referred  to  in  the  succeeding  subsections  of  this 
section)  equal  to  $6.600  with  respect  to  employment  has  been  paid  to 
an  individual  during  any  calendar  year  after  1965,j^is  paid  to  such 
individual  during  such  calendar  year; 


;-§  l07(a)(l)(A) 


(5)  That  part  of  remuneration  which,  after  remunera- 
tion (other  than  remuneration  referred  to  in  the  succeeding 
subsections  of  this  section)  equal  to  $7,800  with  respect  to 
employment  has  been  paid  to  an  individual  during  any  cal- 
endar year  after  1967  and  prior  to  1971,  is  paid  to  such 
individual  during  any  such  calendar  year; 


*§  107(a)(l)(T?' 


-"-Applies  only  with  respect  to  remuneration  raid  after  December  1967(sec.  107(c).] 
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(6)  That  part  of  remuneration  which,  after  remunera- 
tion (other  than  remuneration  referred  to  in  the  succeeding 
subsections  of  this  section)  equal  to  $9,000  with  respect  to 
employment  has  been  paid  to  an  individual  during  any  cal- 
endar year  after  1970  and  prior  to  1974,  is  paid  to  such 
individual  during  any  such  calendar  year; 


(7)  That  part  of  remuneration  which,  after  remunera- 
tion (other  than  remuneration  referred  to  in  the  succeeding 
subsections  of  this  section)  equal  to  $10,800  with  respect 
to  employment  has  been  paid  to  an  individual  during  any 


calendar  year  after  1973,  is  paid  to  such  individual  during 
such  calendar  year; 

(b)  The  amount  of  any  payment  (including  any  amount  paid  b' 


for  any  such  payment)  made  to,  or  on  behalf  of,  an  employee  or 
any  of  his  dependents  under  a  plan  or  system  established  by  an  em- 
ployer which  makes  provision  for  his  employees  generally  (or  for 
nis  employees  generally  and  their  dependents)  or  for  a  class  or 
classes  of  his  employees  (or  for  a  class  or  classes  of  his  employees 
and  their  dependents),  on  account  of  (1)  retirement,  or  (2)  sick- 
ness or  accident  disability,  or  (3)  medical  or  hospitalization  expenses 
in  connection  with  sickness  or  accident  disability,  or  (4)  death; 

(c)  Any  payment  made  to  an  employee  (including  any  amount 
paid  by  an  employer  for  insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  on  account  of  retirement; 


an  employer  for  insurance 
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(d)  Any  payment  on  account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses  in  connection  with  sickness 
or  accident  disability,  made  by  an  employer  to,  or  on  behalf  of,  an 
employee  after  the  expiration  of  six  calendar  months  following  the 
last  calendar  month  in  which  the  employee  worked  for  such  employer; 

(e)  Any  payment  made  to,  or  on  behalf  of,  an  employee  or  his 
beneficiary  (1)  from  or  to  a  trust  exempt  from  tax  under  section 

lG5(a)  of  the  Internal  Revenue  Code  of  1939  at  the  time  of  such 
payment  or,  in  the  case  of  a  payment  after  1954,  under  sections  401 
and  501(a)  of  the  Internal  Revenue  Code  of  1954,  unless  such  pay- 
ment is  made  to  an  employee  of  the  trust  as  remuneration  for  serv- 
ices rendered  as  such  employee  and  not  as  a  beneficiary  of  the  trust, 
or  (2)  under  or  to  an  annuity  plan  which,  at  the  time  of  such  payment, 
meets  the  requirements  of  section  105(a)  (3),  (4),  (5),  and  (6)  of  the 
Internal  Revenue  Code  of  1939  or,  in  the  case  of  a  payment  after  1954 
and  prior  to  1963,  the  requirements  of  section  401(a)  (3),  (4),  (5), 
and  (6)  of  the  Internal  Revenue  Code  of  1954 ;  or  (3)  under  or  to  an 
annuity  plan  which,  at  the  time  of  any  sucli  payment  after  1962,  is  a 
plan  described  in  section  403(a)  of  the  Internal  Revenue  Code  of  1954, 
or  (4)  under  or  to  a  bond  purchase  plan  which,  at  the  time  of  any  such 
payment  after  1962,  is  a  qualified  bond  purchase  plan  described  in 
section  405(a)  of  the  Internal  Revenue  Code  of  1954; 

(1)  The  payment  by  an  employer  (without  deduction  from  the  re- 
muneration of  the  employee)  (1)  of  the  tax  imposed  upon  an  employee 
under  section  1400  of  the  Internal  Revenue  Code  of  1939,  or  in  the 
case  of  a  payment  after  1954  under  section  3101  of  the  Internal  Reve- 
nue Code  of  1954,  or  (2)  of  any  payment  required  from  an  employee 
under  a  State  unemployment  compensation  law  ; 

(g)(1)  Remuneration  paid  in  any  medium  other  than  cash  to  an 
employee  for  service  not  in  the  course  of  the  employer's  trade  or 
business  or  for  domestic  service  in  a  private  home  of  the  employer; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar  quarter 
to  an  employee  for  domestic  service  in  a  private  home  of  the  employer, 
if  the  cash  remuneration  paid  in  such  quarter  by  the  employer  to  the 
employee  for  such  service  is  less  than  $50.  As  used  in  this  paragraph, 
the  term  "domestic  service  in  a  private  home  of  the  employer  does 
not  include  service  described  in  section  210(f)  (5) ; 
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(3)  Cash  remuneration  paid  by  an  employer  in  any  calendar  quarter 
to  an  employee  for  service  not  in  the  course  of  the  employer's  trade  or 
business,  if  the  cash  remuneration  paid  in  such  quarter  by  the  employer 
to  the  employee  for  such  service  is  less  than  $50.  As  used  in  this 
paragraph,  the  term  "service  not  in  the  course  of  the  employer's  trade 
or  business*'  does  not  include  domestic  service  in  a  private  home  of  the 
employer  and  does  not  include  service  described  in  section  210(f)  (5)  ; 

(h)  ( 1 )  Remuneration  paid  in  any  medium  other  than  cash  for  agri- 
cultural labor; 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar  year  to 
an  employee  for  agricultural  labor  unless  (A)  the  cash  remuneration 


paid  in  such  year  joy  the  employer  to  the  employee  for  such  labor  is 
*g  115(a)      ft»t&^-or  more,  or  (jj)  the  employee  performs  agricultural  labor  for 


the  employer  on^fcwe»ty  days  or  more  during  such  year  for  cash  re- 
muneration  computed  on  a  time  basis; 

(i)  Any  payment  (other  than  vacation  or  sick  pay)  made  to  an  em- 
ployee after  the  month  in  which  he  attains  age  G2  (if  a  woman)  or  age 
65  (if  a  man),  if  he  did  not  work  for  the  employer  in  the  period  for 

which  such  payment  is  made.  As  used  in  this  subsection,  the  term 
"sick  pay"  includes  remuneration  for  service  in  the  employ  of  a  State, 
a  political  subdivision  (as  defined  in  section  218(b)  (2) )  of  a  State,  or 
an  instrumentality  of  two  or  more  States,  paid  to  an  employee  thereof 
for  a  period  during  which  he  was  absent  from  work  because  of  sickness ; 

(j)  Remuneration  paid  by  an  employer  in  any  quarter  to  an  em- 
ployee for  service  described  in  section  210(j)(3)(C)  (relating  to 
home  workers),  if  the  cash  remuneration  paid  in  such  quarter  by  the 
employer  to  the  employee  for  such  service  is  less  than  $50 ; 

(k)  Remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remuneration 
it  is  reasonable  to  believe  that  a  corresponding  deduction  is  allowable 
under  section  217  of  the  Internal  Revenue  Code  of  1954 ;  or 

(1)  (1)  Tips  paid  in  any  medium  other  than  cash; 

(2)  Cash  tips  received  by  an  employee  in  any  calendar  month  in 
the  course  of  his  employment  by  an  employer  unless  the  amount  of 
such  cash  tips  is  $20  or  more. 


$50 


ten 


♦Applies 


with  reepect  to  remuneration  paid  after  December  l?67(sec.  115(d).) 
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For  purposes  of  this  title,  in  the  case  of  domestic  service  described 
in  subsection  (g)(2),  any  payment  of  cash  remuneration  for  such 
service  which  is  more  or  less  than  a  whole-dollar  amount  shall,  under 
such  conditions  and  to  such  extent  as  may  be  prescribed  by  regula- 
tions made  under  this  title,  be  computed  to  the  nearest  dollar.  For 
the  purpose  of  the  computation  to  the  nearest  dollar,  the  payment 
of  a  fractional  part  of  a  dollar  shall  be  disregarded  unless  it  amounts 
to  one-half  dollar  or  more,  in  which  case  it  shall  be  increased  to  $1. 
The  amount  of  any  payment  of  cash  remuneration  so  computed  to 
the  nearest  dollar  shall,  in  lieu  of  the  amount  actually  paid,  be  deemed 
to  constitute  the  amount  of  cash  remuneration  for  purposes  of  sub- 
section (g) (2). 

For  purposes  of  this  title,  in  the  case  of  an  individual  perform- 
ing service,  as  a  member  of  a  uniformed  service,  to  which  the  pro- 
visions of  section  210(1)  (1)  are  applicable,  the  term  "wages"  shall, 
subject  to  the  provisions  of  subsection  (a)  of  this  section,  include 
as  such  individual's  remuneration  for  such  service  only  his  basic  pay 
as  described  in  section  102(10)  of  the  Servicemen's  and  Veterans' 
Survivor  Benefits  Act. 

For  purposes  of  this  title,  in  the  case  of  an  individual  perform- 
ing service,  as  a  volunteer  or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act,  to  which  the  provisions  of  section  210 (o) 
are  applicable,  (1)  the  term  "wages"  shall,  subject  to  the  provisions 
of  subsection  (a)  of  this  section,  include  as  such  individual's  remuner- 
ation for  such  service  only  amounts  certified  as  payable  pursuant  to 
section  5(c)  or  6(1)  of  the  Peace  Corps  Act,  and  (2)  any  such  amount 
shall  be  deemed  to  have  been  paid  to  such  individual  at  the  time  the 
service,  with  respect  to  which  it  is  paid,  is  performed. 

For  purposes  of  this  title,  tips  received  by  an  employee  in  the  course 
of  his  employment  shall  be  considered  remuneration  for  employment. 
Such  remuneration  shall  be  deemed  to  be  paid  at  the  time  a  written 
statement  including  such  tips  is  furnished  to  the  employer  pursuant 
to  section  6053(a)  of  the  Internal  Revenue  Code  of  1954  or  (if  no 
statement  including  such  tips  is  so  furnished)  at  the  time  received. 
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Definition  of  Employment 
Sec.  210.  For  the  purposes  of  this  title — 

Employment 

(a)  The  term  "employment"  means  any  service  performed  after 
1936  and  prior  to  1951  which  was  employment  for  the  purposes  of 
this  title  under  the  law  applicable  to  the  period  in  which  such  service 
was  performed,  and  any  service,  of  whatever  nature,  performed  after 
1950  either  (A)  by  an  employee  for  the  person  employing  him,  irrespec- 
tive of  the  citizenship  or  residence  of  either,  (i)  within  the  United 
States,  or  (ii)  on  or  in  connection  with  an  American  vessel  or  American 
aircraft  under  a  contract  of  service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of  which  and  while  the 
employee  is  employed  on  the  vessel  or  aircraft  it  touches  at  a  port  in 
the  United  States,  if  the  employee  is  employed  on  and  in  connection 
with  such  vessel  or  aircraft  when  outside  the  United  States,  or  (B) 
outside  the  United  States  by  a  citizen  of  the  United  States  as  an  em- 
ployee (i)  of  an  American  employer  (as  defined  in  subsection  (e) ),  or 
(ii)  of  a  foreign  subsidiary  (as  defined  in  section  3121(1)  of  the  In- 
ternal Revenue  Code  of  1954)  of  a  domestic  corporation  (as  determined 
in  accordance  with  section  7701  of  the  Internal  Revenue  Code  of 
1954)  during  any  period  for  which  there  is  in  effect  an  agreement, 
entered  into  pursuant  to  section  3121(1)  of  the  Internal  Revenue  Code 
of  1954,  with  respect  to  such  subsidiary;  except  that,  in  the  case  of 
service  performed  after  1950,  such  term  shall  not  include — 

(1)  Service  performed  by  foreign  agricultural  workers  (A) 
under  contracts  entered  into  in  accordance  with  title  V  of  the 
Agricultural  Act  of  1949,  as  amended,  or  (B)  lawfully  admitted 
to  the  United  States  from  the  Bahamas,  Jamaica,  and  the  other 
British  West  Indies,  or  from  any  other  foreign  country  or  posses- 
sion thereof,  on  a  temporary  basis  to  perform  agricultural  labor; 

(2)  Domestic  service  performed  in  a  local  college  club,  or  local 
chapter  of  a  college  fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes  at  a  school,  college,  or 
university ; 

(3)  (A)  Service  performed  by  an  individual  in  the  employ 
of  his  spouse,  and  service  performed  by  a  child  under  the  age  of 
twenty-one  in  the  employ  of  his  father  or  mother ; 

(B)  Service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness, or  domestic  service  in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his  son  or  daughter; 

(4)  Service  performed  by  an  individual  on  or  in  connection 
with  a  vessel  not  an  American  vessel,  or  on  or  in  connection  with 
an  aircraft  not  an  American  aircraft,  if  (A)  the  individual  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when 
outside  the  United  States  and  (B)(i)  such  individual  is  not  a 
citizen  of  the  United  States  or  (ii)  the  employer  is  not  an  American 
employer; 

(5)  Service  performed  in  the  employ  of  any  instrumentality 
of  the  United* States,  if  such  instrumentality  is  exempt  from  the 
tax  imnosed  by  section  3111  of  the  Internal  Revenue  Code  of 
1954  ->y  virtue  of  any  provisions  of  law  which  specifically  refers 
to  such  section  in  granting  such  exemption; 
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(6)  (A)  Service  performed  in  the  employ  of  the  United  States 
or  m  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a 
law  of  the  United  States; 

(B)  Service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentality 
was  exempt  from  the  tax  imposed  by  section  1410  of  the  In- 
ternal Revenue  Code  of  1939  on  December  31,  1950,  and  if  such 
service  is  covered  by  a  retirement  system  established  by  such 
instrumentality;  except  that  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to — 

( i )  service  performed  in  the  employ  of  a  corporation  which 
is  wholly  owned  by  the  United  States ; 

(ii)  service  performed  in  the  employ  of  a  Federal  land 
bank,  a  Federal  intermediate  credit  bank,  a  bank  for  coopera- 
tives, a  Federal  land  bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a  Federal  Home  Loan 
Bank,     or  a  Federal  Credit  Union ; 

(iii)  service  performed  in  the  employ  of  a  State,  county,  or 
community  committee  under  the  Production  and  Marketing 
Administration; 

(iv)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service,  Army  and  Air  Force 
Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps  Ex- 
changes, or  other  activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  jurisdiction  of  the  Secre- 
tary of  Defense,  at  installations  of  the  Department  of  Defense 
for  the  comfort,  pleasure,  contentment,  and  mental  and  physi- 
cal improvement  of  personnel  of  such  Department;  or 

(v)  service  performed  by  a  civilian  employee,  not  com- 
pensated from  funds  appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activities,  conducted  by 
an  instrumentality  o?  the  United  States  subject  to  the 
jurisdiction  of  the  Secretary  of  the  Treasury,  at  installa- 
tions of  the  Coast  Guard  for  the  comfort,  pleasure,  con- 
tentment, and  mental  and  physical  improvement  of  per- 
sonnel of  the  Coast  Guard ; 

(C)  Service  performed  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality  of  the  United  States, 
if  such  service  is  performed — 

(i)  as  the  President  or  Vice  President  of  the  United  States 
or  as  a  Member,  Delegate,  or  Resident  Commissioner  of  or 
to  the  Congress; 

( ii)  in  the  legislative  branch ; 

(iii)  in  a  penal  institution  of  the  United  States  by  an 
inmate  thereof; 

(iv)  by  any  individual  as  an  employee  included  under 
section  2  of  the  Act  of  August  4,  1947  (relating  to  certain 
interns,  student  nurses,  and  other  student  employees  of  hos- 
pitals of  the  Federal  Government;  5  U.S.C.,  sec.  1052),  other 
than  as  a  medical  or  dental  intern  or  a  medical  or  dental 
resident  in  training^y   

(v)  by  any  individual  as  an  employee  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  earthquake,  flood,  or  other 
similar  emergency ;  or 

(vi)  by  any  individual  to  whom  the  Civil  Service  Retire- 
ment Act  does  not  apply  because  such  individual  is  subject 
to  another  retirement  system  (other  than  the  retirement 
system  of  the  Tennessee  Valley  Authority) ; 
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(7)  Service  performed  in  the  employ  of  a  State,  or  any  political 
subdivision  thereof,  or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  wholly  owned  thereby,  except  that  this 
paragraph  shall  not  apply  in  the  case  of — 

(A)  service  included  under  an  agreement  under  section 
218, 

(B)  service  which,  under  subsection  (k),  constitutes  cov- 
ered transportation  service,  or 

(C)  service  in  the  employ  of  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  any  political 
subdivision  thereof,  or  of  any  instrumentality  of  any  one 
or  more  of  the  foregoing  which  is  wholly  owned  thereby, 
performed  by  an  officer  or  employee  thereof  (including  a 
member  of  the  legislature  of  any  such  Government  or  political 
subdivision),  and,  for  purposes  of  this  title — 

(i)  any  person  whose  service  as  such  an  officer  or  em- 
loyee  is  not  covered  by  a  retirement  system  established 
y  a  law  of  the  United  States  shall  not,  with  respect  to 
such  service,  be  regarded  as  an  officer  or  employee  of  the 
United  States  or  any  agency  or  instrumentality  thereof, 
and 

(in  the  remuneration  for  service  described  in  clause 
(i)  (including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  by  a  political 
subdivision  thereof  or  an  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby, 
whichever  is  appropriate,  oyf 

(D)  service  performed  in  the  employ  of  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement  sys- 
tem establisRiby  a  law  of  the  United  States;  except  that  the 
provisions  ofMiis  subparagraph  shall  not  be  applicable  to 
service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof; 

(ii)  by  any  individual  as  an  employee  included  under 
section  2  of  the  Act  of  August  4, 1947  (relating  to  certain 
interns,  student  nurses,  and  other  student  employees  of 
hospitals  of  the  District  of  Columbia  Government;  5 
U.S.C.  1052),  other  than  as  a  medical  or  dental  intern  or 
as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earthquake, 
fllood,  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
the  District  of  Columbia,  paid  on  a  per  diem,  meeting,  or 
other  fee  basis; 
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(8)  (A)  Service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the  exercise  of  his  ministry 
or  by  a  member  of  a  religious  order  in  the  exercise  of  duties  re- 
quired by  such  order ; 

(B)  Service  performed  in  the  employ  of  a  religious,  charita- 
ble, educational,  or  other  organization  described  in  section  501 
(c)(3)  of  the  Internal  Revenue  Code  of  1954,  which  is  exempt 
from  income  tax  under  section  501(a)  of  such  Code,  but  this 
subparagraph  shall  not  apply  to  service  performed  during  the 
period  for  which  a  certificate,  filed  pursuant  to  section  3121  (k) 
pf  the  Internal  Revenue  Code  of  1954,  is  in  effect  if  such  service 
is-  performed  by  an  employee — 

(i)  whose  signature  appears  on  the  list  filed  by  such  or- 
ganization under  such  section  3121  (k), 

(ii)  who  became  an  employee  of  such  organization  after 
the  calendar  quarter  in  which  the  certificate  (other  than  a 
certificate  referred  to  in  clause  (iii) )  was  filed,  or 

(iii)  who,  after  the  calendar  quarter  in  which  the  cer- 
tificate was  filed  with  respect  to  a  group  described  in  para- 
graph (1)  (E)  of  such  section  3121(k),  became  a  member  of 
such  group, 

except  that  this  subparagraph  shall  apply  with  respect  to  serv- 
ice performed  by  an  employee  as  a  member  of  a  group  described 
in  such  paragraph  (1)  (E)  with  respect  to  which  no  certificate 
is  in  effect; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  3231  of  the  In- 
ternal Revenue  Code  of  1954 ; 

(10)  (A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  sec- 
tion 501  of  the  Internal  Revenue  Code  of  1954,  if  the  remu- 
neration for  such  service  is  less  than  $50 ; 

(B)  Service  performed  in  the  employ  of  a  school,  college,  or 
university  if  such  service  is  performed  by  a  student  who  is  en- 
rolled and  is  regularly  attending  classes  at  such  school,  college, 
or  university ; 

(11)  Service  performed  in  the  employ  of  a  foreign  govern- 
ment (including  service  as  a  consular  or  other  officer  or  em- 
ployee or  a  nondiplomatic  representative) ; 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  if  the  service  is  of  a  character  similar  to  that  performed 
in  foreign  countries  by  employees  of  the  United  States  Gov- 
ernment or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secretary 
of  the  Treasury  that  the  foreign  government,  with  respect  to 
whose  instrumentality  and  employees  thereof  exemption  is 
claimed,  grants  an  equivalent  exemption  with  respect  to 
similar  service  performed  in  the  foreign  country  by  employees 
of  the  United  States  Government  and  of  instrumentalities 
thereof; 

(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law ; 

(14)  (A)  Service  performed  by  an  individual  under  the  age 
of  eighteen  in  the  delivery  or  distribution  of  newspapers  or  shop- 
ping news,  not  including  delivery  or  distribution  to  any  point  for 
subsequent  delivery  or  distribution ; 

(B)  Service  performed  by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers,  under 
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an  arrangement  under  which  the  newspapers  or  magazines  are 
to  be  sold  by  him  at  a  fixed  price,  his  compensation  being  based 
on  the  retention  of  the  excess  of  such  price  over  the  amount  at 
which  the  newspapers  or  magazine  are  charged  to  him,  whether  or 
not  he  is  guaranteed  a  minimum  amount  of  compensation  for 
such  service,  or  is  entitled  to  be  credited  with  the  unsold  newspa- 
pers or  magazines  turned  back ; 

(15)  Service  performed  in  the  employ  of  an  international  orga- 
ni2ation  entitled  to  enjoy  privileges,  exemptions,  and  immunities, 
as  an  international  organization  under  the  International  Organi- 
zations Immunities  Act  (59  Stat.  669) ;  , 

(16)  Service  performed  by  an  individual  under  an  arrangement 
with  the  owner  or  tenant  of  land  pursuant  to  which — 

(A)  such  individual  undertakes  to  produce  agricultural  or 
horicultural  commodities  (including  livestock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife)  on  such  land, 

(B)  the  agricultural  or  horticultural  commodities  produced 
by  such  individual,  or  the  proceeds  therefrom,  are  to  be  di- 
vided between  suck  individual  and  such  owner  or  tenant,  and 

(C)  the  amount  of  such  individual's  share  depends  on  the 
amount  of  the  agricultural  or  horticultural  commodities  pro- 
duced;   

(17)  Service  in  the  employ  of  any  organization  which  is  per- 


formed  (A)  in  any  quarter  ouring  any  part  of  which  such  orga- 
.  .  .  v  nization  is  registered,  or  there  iSjn  effect  a  final  order  of  the  Sub- 
9110(d)  (1)*  versive  Activities  Control  Boar(T\equiring  such  organization  to 
register,  under  the  Internal  SecurityS^ct  of  1950,  as  amended,  as  a 
Communist-action  organization,  a  Comhmnist-front  organization, 
or  a  Communist- infiltrated  organization/and  (B)  after  June  30, 

1956;  X  __ 

j(J-£)AlService  performed  in  Guam  by  a  resident  of  the  Republic  (17) 
.  .  .      of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  a  non- 
§110(d) (1)*    immigrant  alien  admitted  to  Guam  pursuant  tosection  101  (a)  (15) 
(H)(ii)  of  the  Immigration  and  Nationality  Act      (8  U.S.C. 

1101(a)(15)(H)(ii));or   

JM^a  Service  which  is  performed  by  a  nonresident  alien  individ-  (lo; 
ual  for  the  period  he  is  temporarily  present  in  the  United  States  as 
a  nonimmigrant  under  subparagraph  (F)  or  (J)  of  section  101 
(a)  (15)  of  the  Immigration  and  Nationality  Act,  as  amended, 
and  which  is  performed  to  carry  out  the  purpose  specified  in  sub- 
paragraph (F)  or  (J),  as  the  case  may  be. 

Included  and  Excluded  Service 

(b)  If  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute  em- 
ployment, all  the  services  of  such  employee  for  such  period  shall  be 
deemed  to  be  employment;  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him  do  not  constitute  employment,  then  none  of 


♦Applicable  with  respect  to  services  performed  on  or  sfter  the 
f+rst  day  of  the  calendar  quarter  which  commences  after  the  date 
.of  enactment  of  H.R.  5710  (sec.  106(e)(2)). 
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the  services  of  such  employee  for  such  period  shall  be  deemed  to 
be  employment.  As  used  in  this  subsection,  the  term  "pay  period" 
means  a  period  (of  not  more  than  thirty-one  consecutive  days)  for 
which  a  payment  of  remuneration  is  ordinarily  made  to  the  em- 
ployee by  the  person  employing  him.  This  subsection  shall  not  be 
applicable  with  respect  to  services  performed  in  a  pay  period  by  an 
employee  for  the  person  employing  him,  where  any  of  such  service 
is  excepted  by  paragraph  (9)  of  subsection  (a). 

American  Vessel 

(c)  The  term  "American  vessel"  means  any  vessel  documented 
or  numbered  under  the  laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

American  Aircraft 

(d)  The  term  "American  aircraft"  means  an  aircraft  registered 
under  the  laws  of  the  United  States. 

American  Employer 

(e)  The  term  "American  employer"  means  an  employer  which  is 
(1)  the  United  States  or  any  instrumentality  thereof,  (2)  a  State 
or  any  political  subdivision  thereof,  or  any  instrumentality  of  any 
one  or  more  of  the  foregoing,  (3)  an  individual  who  is  a  resident 
of  the  United  States,  (4)  a  partnership,  if  two-thirds  or  more  of 
the  partners  are  residents  of  the  United  States,  (5)  a  trust,  if  all  of 
the  trustees  are  residents  of  the  United  States,  or  (6)  a  corporation 
organized  under  the  laws  of  the  United  States  or  of  any  State. 

Agricultural  Labor 

(f )  The  term  "agricultural  labor"  includes  all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  manage- 
ment of  livestock,  Dees,  poultry,  and  fur-bearing  animals  and 
wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator 
of  a  farm,  in  connection  with  the  operation,  management,  con- 
servation, improvement,  or  maintenance  of  such  farm  and  its 
tools  and  equipment,  or  in  salvaging  timber  or  clearing  land  of 
brush  and  other  debris  left  by  a  nurricane,  if  the  major  part  of 
such  service  is  performed  on  a  farm. 

(3)  In  connection  with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  commodity  in  section  15 
(g)  of  the  Agricultural  Marketing  Act,  as  amended,  or  in  con- 
nection with  the  ginning  of  cotton,  or  in  connection  with  the 
operation  or  maintenance  of  ditches,  canals,  reservoirs,  or  water- 
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ways,  not  owned  or  operated  for  profit,  used  exclusively  for  sup- 
plying and  storing  water  for  farming  purposes. 

(4)  (A)  In  the  employ  of  the  operator  of  a  farm  in  handling, 
planting,  drying,  packing,  packaging,  processing,  freezing,  grad- 
ing, storing,  or  delivering  to  storage  or  to  market  or  to  a  carrier 
for  transportation  to  market,  in  its  unmanufactured  state,  any 
agricultural  or  horticultural  commodity;  but  only  if  such  oper- 
ator produced  more  than  one-half  of  the  commodity  with  respect 
to  which  such  service  is  performed. 

(B)  In  the  employ  of  a  group  of  operators  of  farms  (other 
than  a  cooperative  organization)  in  the  performance  of  serv- 
ice described  in  subparagraph  (A),  but  only  if  such  operators 
produced  all  of  the  commodity  with  respect  to  which  such  serv- 
ice is  performed.  For  the  purposes  of  this  subparagraph,  any 
unincorporated  group  of  operators  shall  be  deemed  a  cooperative 
organization  if  the  number  of  operators  comprising  such  group 
is  more  than  twenty  at  any  time  during  the  calendar  quarter 
in  which  such  service  is  performed. 

(5)  On  a  farm  operated  for  profit  if  such  service  is  not  in 
the  course  of  the  employer's  trade  or  business  or  is  domestic 
service  in  a  private  home  of  the  employer. 

The  provisions  of  subparagraphs  (A)  and  (B)  of  paragraph  (4) 
shall  not  be  deemed  to  be  applicable  with  respect  to  service  performed 
in  connection  with  commercial  canning  or  commercial  freezing  or  in 
connection  with  any  agricultural  or  horticultural  commodity  after  its 
delivery  to  a  terminal  market  for  distribution  for  consumption. 

Farm 

(g)  The  term  "farm"  includes  stock,  dairy,  poultry,  fruit,  fur- 
bearing  animal,  and  truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures  used  primarily  for  the 
raising  of  agricultural  or  horticultural  commodities,  and  orchards. 

State 

(h)  The  term  "State"  includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa. 

United  States 

(i)  The  term  "United  States"  when  used  in  a  geographical  sense 
means  the  States,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

Employee 

( j )  The  term  "employee"  means — 

( 1 )  any  officer  ot  a  corporation ;  or 

(2)  any  individual  who,  under  the  usual  common  law  rules 
applicable  in  determining  the  employer-employee  relationship,  has 
the  status  of  an  employee;  or 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2)  of  this  subsection)  who  per- 
forms services  for  remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
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nets,  bakery  products,  beverages  (other  than  milk),  or  laun- 


(B)  as  a  full-time  life  insurance  salesman ; 

(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  serv- 
ices are  performed,  on  materials  or  goods  furnished  by  such 
person  which  are  required  to  be  returned  to  such  person  or 
a  person  designated  by  him ;  or 

(D)  as  a  traveling  or  city  salesman,  other  than  as  an  agent- 
driver  or  commission-driver,  engaged  upon  a  full-time  basis 
in  the  solicitation  on  behalf  of,  and  the  transmission  to,  his 
principal  (except  for  side-line  sales  activities  on  behalf  of 
some  other  person)  of  orders  from  wholesalers,  retailers,  con- 
tractors, or  operators  of  hotels,  restaurants,  or  other  similar 
establishments  for  merchandise  for  resale  or  supplies  for  use 
in  their  business  operations; 

if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individ- 
ual; except  that  an  individual  shall  not  be  included  in  the  term 
"employee"  under  the  provisions  of  this  paragraph  if  such  in- 
dividual has  a  substantial  investment  in  facilities  used  in  con- 
nection with  the  performance  of  such  services  (other  than  in  fa- 
cilities for  transportation) ,  or  if  the  services  are  in  the  nature  of  a 
single  transaction  not  part  of  a  continuing  relationship  with  the 
person  for  wKom  the  services  are  performed.  Of* 

(4)  any  individual  who  performs  services  for  re- 
muneration (whether  on  a  share  basis  or  any  other 
basis)  as  an  officer  or  member  of  the  crew  of  a  vessel 
while  it  is  engaged  in  the  catching,  taking,  harvesting, 
cultivating,  or  farming  of  any  kind  of  fish,  shellfish, 
crustaCea,  sponges,  seaweeds,  or  other  aquatic  forms  of 
animal  and  vegetable  life  (including  services  performed 
by  any  such  individual  as  an  ordinary  incident  to  any 
such  activity)  ;  except  that  an  individual  shall  not  be 
included  in  the  term  'employee'  under  the  provisions  of 
this  paragraph  if,  pursuant  to  the  provisions  of  subsec- 
tion (p),  any  officer  or  member  of  the  crew  of  such 
vessel  is  deemed  to  be  his  employee;  or 

(5)  any  individual  who  performs  services  for  re- 
muneration in  the  loading  or  unloading  of  the  contents 
of  a  truck,  truck  or  tractor  trailer,  or  similar  convey- 


*This  amendment  shell  have  the  same  effect  as  if  included  in  the 
Social  Security  Act  on  January  1,  1951  (sec.  117(a)(3)). 
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Covered  Transportation  Service 

(k)  (1)  Except  as  provided  in  paragraph  (2) ,  all  service  performed 
in  the  employ  of  a  State  or  political  subdivision  in  connection  with  its 
operrtion  of  a  public  transportation  system  shall  constitute  covered 
transportation  service  if  any  part  of  the  transportation  system  was  ac- 
quired from  private  ownership  after  1936  and  prior  to  1951. 

(2)  Service  performed  in  the  employ  of  a  State  or  political  sub- 
division in  connection  with  the  operation  of  its  public  transpor- 
tation system  shall  not  constitute  covered  transportation  service  if — 

(A)  any  part  of  the  transportation  system  was  acquired 
from  private  ownership  after  1936  and  prior  to  1951,  and  sub- 
stantially all  service  in  connection  with  the  operation  of  the  trans- 
portation system  is,  on  December  31,  1950,  covered  under  a 
general  retirement  system  providing  benefits  which,  by  reason  of  a 
provision  of  the  State  constitution  dealing  specifically 'with  re- 
tirement systems  of  the  State  or  political  subdivisions  thereof, 
cannot  be  diminished  or  impaired ;  or 

(B)  no  part  of  the  transportation  system  operated  by  the 
State  or  political  subdivision  on  December  31, 1950,  was  acquired 
from  private  ownership  after  1936  and  prior  to  1951 ; 

except  that  if  such  State  or  political  subdivision  makes  an  acquisition 
after  1950  from  private  ownership  of  any  part  of  its  transportation 
system,  then,  in  the  case  of  any  employee  who — 

(C)  became  an  employee  of  such  State  or  political  subdivision 
in  connection  with  and  at  the  time  of  its  acquisition  after  1950  of 
such  part,  and 

(D)  prior  to  such  acquisition  rendered  service  in  employment 
in  connection  with  the  operation  of  such  part  of  the  transportation 
system  acquired  by  the  State  or  political  subdivision, 

the  service  of  such  employee  in  connection  with  the  operation  of  the 
transportation  system  shall  constitute  covered  transportation  service, 
commencing  with  the  first  day  of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  acquisition  of  such  part  took  place, 
unless  on  such  first  day  such  service  of  such  employee  is  covered  by  a 
general  retirement  system  which  does  not,  with  respect  to  such  em- 
ployee, contain  special  provisions  applicable  only  to  employees  de- 
scribed in  subparagraph  (C). 

(3)  All  service  performed  in  the  employ  of  a  State  or  political 
subdivision  thereof  in  connection  with  its  operation  of  a  public 
transportation  system  shall  constitute  covered  transportation  service 
if  the  transportation  system  was  not  operated  by  the  State  or  political 
subdivision  prior  to  1951  and,  at  the  time  of  its  first  acquisition  (after 
1950)  from  private  ownership  of  any  part  of  its  transportation  system, 
the  State  or  political  subdivision  did  not  have  a  general  retirement 
system  covering  substantially  all  service  performed  in  connection  with 
the  operation  of  the  transportation  system. 

(4)  For  the  purposes  of  this  subsection — 

(A)  The  term  "general  retirement  system"  means  any  pension, 
annuity,  retirement,  or  similar  fund  or  system  established  by  a 
State  or  by  a  political  subdivision  thereof  for  employees  of  the 
State,  political  subdivision,  or  both;  but  such  term  shall  not  in- 
clude such  a  fund  or  system  which  covers  only  service  performed 
in  positions  connected  with  the  operation  of  its  public  transporta- 
tion system. 

(B)  A  transportation  system  or  a  part  thereof  shall  be  con- 
sidered to  have  been  acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acquisition  service  per- 
formed by  employees  in  connection  with  the  operation  of  the 
system  or  part  thereof  acquired  constituted  employment  under 
this  title,  and  some  of  such  employees  become  employees  of  the 
State  or  political  subdivision  in  comiection  with  and  at  the  time 
of  such  acquisition. 

(C)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (i)  a  State,  (ii)  one  or  more  political  subdivisions  of  a 
State,  or  (iii)  a  State  and  one  or  more  of  its  political  subdivisions. 
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Service  in  the  Uniformed  Services 

(1)  (1)  Except  as  provided  in  paragraph  (4),  the  term  "employ- 
ment" shall,  notwithstanding  the  provisions  of  subsection  (a)  oi  this 
section,  include  service  performed  after  December  1956  by  an  in- 
dividual as  a  member  of  a  uniformed  service  on  active  duty;  but  such 
term  shall  not  include  any  such  service  which  is  performed  while  on 
leave  without  pay. 

(2)  The  term  "active  duty"  means  "active  duty"  as  described  in 
section  102  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act, 
except  that  it  shall  also  include  "active  duty  for  training"  as  described 
in  such  section. 

(3)  The  term  "inactive  duty  training"  means  "inactive  duty  train- 
ing" as  described  in  such  section  102. 

(4)  (A)  Paragraph  (1)  of  this  subsection  shall  not  apply  in  the 
case  of  any  service,  performed  by  an  individual  as  a  member  of  a 
uniformed  service,  which  is  creditable  under  section  4  of  the  Railroad 
Retirement  Act  of  1937.  The  Railroad  Retirement  Board  shall  notify 
the  Secretary  of  Health,  Education,  and  Welfare,  as  provided  in  sec- 
tion 4  (p)  (2)  of  that  Act,  with  respect  to  all  such  service  which  is  so 
creditable. 

(B)  In  any  case  where  benefits  under  this  title  are  already  payable 
on  the  basis  of  such  individual's  wages  and  self-employment  income  at 
the  time  such  notification  (with  respect  to  such  individual)  is  received 
by  the  Secretary,  the  Secretary  shall  certify  no  further  benefits  for 
payment  under  this  title  on  the  basis  of  such  individual's  wages  and 
self-employment  income,  or  shall  recompute  the  amount  of  any  further 
benefits  payable  on  the  basis  of  such  wages  and  self -employment  in- 
come, as  may  be  required  as  a  consequence  of  subparagraph  ( A)  of  this 
paragraph.  No  payment  of  a  benefit  to  any  person  on  the  basis  of 
such  individual's  wages  and  self-employment  income,  certified  by  the 
Secretary  prior  to  the  end  of  the  month  in  which  he  receives  such 
notification  from  the  Railroad  Retirement  Board,  shall  be  deemed  by 
reason  of  this  subparagraph  to  have  been  an  erroneous  payment  or  a 
payment  to  which  such  person  was  not  entitled.  The  Secretary  shall, 
as  soon  as  possible  after  the  receipt  of  such  notification  from  the  Rail- 
road Retirement  Board,  advise  such  Board  whether  or  not  any  such 
benefit  will  be  reduced  or  terminated  by  reason  of  subparagraph  (A), 
and  if  any  such  benefit  will  be  so  reduced  or  terminated,  specify  the 
first  month  with  respect  to  which  such  reduction  or  termination  will 
be  effective. 

Member  of  a  Uniformed  Service 

(m)  The  term  "member  of  a  uniformed  service"  means  any  person 
appointed,  enlisted,  or  inducted  in  a  component  of  the  Army,  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard  (including  a  reserve  com- 
ponent of  a  uniformed  service  as  defined  in  section  102(3)  of  the  Serv- 
icemen's and  Veterans'  Survivor  Benefits  Act),  or  in  one  of  those 
services  without  specification  of  component,  or  as  a  commissioned  of- 
ficer of  the  Coast  and  Geodetic  Survey  or  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service,  and  any  person  serving  in  the 
Army  or  Air  Force  under  call  or  conscription.   The  term  includes — 

(1)  a  retired  member  of  any  of  those  services; 

(2)  a  member  of  the  Fleet  Reserve  or  Fleet  Marine  Corps  Re- 
serve; 

(3)  a  cadet  at  the  United  States  Military  Academy,  a  midship- 
man at  the  United  States  Naval  Academy,  and  a  cadet  at  the 
United  States  Coast  Guard  Academy  or  United  States  Air  Force 
Academy ; 


86 


TITLE  II  OF  THE  ACT 


?10(r) 


(4)  a  member  of  the  Reserve  Officers'  Training  Corps,  the  Naval 
Reserve  Officers'  Training  Corps,  or  the  Air  Force  Keserve  Of- 
ficers' Training  Corps,  when  ordered  to  annual  training  duty  for 
fourteen  days  or  more,  and  while  performing  authorized  travel 
to  and  from  that  duty ;  and 

(5)  any  person  while  en  route  to  or  from,  or  at,  a  place  for 
final  acceptance  or  for  entry  upon  active  duty  in  the  military  or 
naval  service — 

(A)  who  has  been  provisionally  accepted  for  such  duty; 

or 

( B )  who,  under  the  Universal  Military  Training  and  Serv- 
ice Act,  has  been  selected  for  active  military  or  naval  service; 

and  has  been  ordered  or  directed  to  proceed  to  such  place. 
The  term  does  not  include  a  temporary  member  of  the  Coast  Guard 
Reserve. 

Crew  Leader 

(n)  The  term  "crew  leader"  means  an  individual  who  furnishes 
individuals  to  perform  agricultural  labor  for  another  person,  if  such 
individual  pays  (either  on  his  own  behalf  or  on  behalf  of  such  person) 
the  individuals  so  furnished  by  him  for  the  agricultural  labor  per- 
formed by  them  and  if  such  individual  has  not  entered  into  a  written 
agreement  with  such  person  whereby  such  individual  has  been  desig- 
nated as  an  employee  of  such  person ;  and  such  individuals  furnished 
by  the  crew  leader  to  perform  agricultural  labor  for  another  person 
shall  be  deemed  to  be  the  employees  of  such  crew  leader.  A  crew 
leader  shall,  with  respect  to  services  performed  in  furnishing  indi- 
viduals to  perform  agricultural  labor  for  another  person  and  service 
performed  as  a  member  of  the  crew,  be  deemed  not  to  be  an  employee 
of  such  other  person. 

Peace  Corps  Volunteer  Service 

(o)  The  term  "employment"  shall,  notwithstanding  the  provisions 
of  subsection  (a),  include  service  performed  by  an  individual  as  a 
volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 
Act. 

Owners  and  Lessees  of  Vessels 
(p)  For  purposes  of  this  title  an  individual  who  is  an 
§117(a)(2)»  emPl°yee  un(kr  the  provisions  of  subsection  (d)  (4)  shall 
be  deemed  to  be  the  employee  of  the  owner  of  the  vessel 
on  or  in  connection  with  which  his  services  arc  performed 
except  that  if  (1)  such  vessel  has  been  chartered  or  leased 
by  the  owner  and  the  owner  has  no  interest  of  any  kind 
in  the  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life  caught,  taken, 
harvested,  cultivated,  or  farmed  by  such  vessel,  or  in  the  pro- 


♦This  amendment  shall  have  the  88ms  effect  as  if  included  In  the 
Social  Security  Act  on  January  1,  1951  (sec.  117(a)(3)). 
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ceeds  thereof,  such  individual  shall  be  deemed  to  be  the  em- 
ployee of  the  charterer  or  lessee  of  such  vessel.  If  by  rea- 
son of  the  preceding  sentence  an  individual  is  deemed  to  be 
the  employee  of  more  than  one  charterer  or  lessee,  and  one 
or  more  (but  less  than  all)  of  such  charterers  or  lessees  is 
not  an  officer  or  member  of  the  crew  of  such  vessel,  such 
individual  shall  be  deemed  to  be  the  employee  of  each  of  the 
charterers  or  lessees  who  is  not  an  officer  or  member  of 
the  crew  of  such  vessel. 

Truck  Loaders  and  Unloaders  (  6  )  ( 2  ) 

(q)  For  purposes  of  this  title  an  individual  who  is 

an  employee  under  the  provisions  of  subsection   (d)  (5) 

shall  be  deemed  to  be  the  employee  of  the  driver  in  charge 

of  the  truck  or  other  conveyance  in  connection  with  which 

his  service  is  performed,  except  that  if  such  driver  is  the 

employee  of  another  person  in  respect  of  services  he  per- 
forms as  the  driver  of  sucb  truck  or  other  conveyance,  such 

individual  shall  be  deemed  to  be  the  employee  of  such  other 

person.   However,  the  preceding  sentence  shall  not  apply 

with  respect  to  an  individual  if  it  can  be  shown  by  such 

driver  or  his  employer  that  a  person  other  than  such  driver 

or  employer  has  acknowledged  in  writing  on  a  form  to  be 

prescribed  by  the  Secretary  of  the  Treasury  or  his  delegate 

that  he  has  the  responsibility  for  collecting  and  paying  the 

taxes  imposed  by  the  Federal  Insurance  Contributions  Act 

with  respect  to  such  loading  or  unloading  services  performed 

by  such  individual,  in  which  event  the  person  who  has 

made  such  acknowledgment  in  writing  shall  be  deemed  to 

be  the  employer  or  of  such  individual. . 

♦This  amendment  shall  have  the  same  effect  a?  if  included  in  the 
Social  Security  Act  on  January  1,  1951  (eec.  117(a)(3)). 
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Self -Employment 

Sec  211.  For  the  purposes  of  this  title — 

Net  Earnings  From  Self-Employment 

(a)  The  term  "net  earnings  from  self -employment"  means  the  gross 
income,  as  computed  under  Subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  derived  by  an  individual  from  any  trade  or  business  carried 
on  by  such  individual,  less  the  deductions  allowed  under  such  subtitle 
which  are  attributable  to  such  trade  or  business,  plus  his  distributive 
share  (whether  or  not  distributed)  of  income  or  loss  described  in 
section  702(a)  (9)  of  the  Internal  Revenue  Code  of  1954,  from  any 
trade  or  business  carried  on  by  a  partnership  of  which  he  is  a  member; 
except  that  in  computing  such  gross  income  and  deductions  and  such 
distributive  share  of  partnership  ordinary  income  or  loss — 

(1)  There  shall  be  excluded  rentals  from  real  estate  and  from 
personal  property  leased  with  the  real  estate  (including  such 

rentals  paid  in  crop  shares),  together  with  the  deductions  attrib- 
utable thereto,  unfess  such  rentals  are  received  in  the  course  of 
a  trade  or  business  as  a  real  estate  dealer;  except  that  the  preced- 
ing provisions  of  this  paragraph  shall  not  apply  to  any  income 
derived  by  the  owner  or  tenant  of  land  if  (A)  such  income  is 
derived  under  an  arrangement,  between  the  owner  or  tenant  and 
another  individual,  which  provides  that  such  other  individual 
shall  produce  agricultural  or  horticultural  commodities  (includ- 
ing livestock,  bees,  poultry,  and  fur-bearing  animals  and  wildlife) 
on  such  land,  and  that  there  shall  be  material  participation  by  the 
owner  or  tenant  in  the  production  or  the  management  of  the 
production  of  such  agricultural  or  horticultural  commodities,  and 
(B)  there  is  material  participation  by  the  owner  or  tenant  with 
respect  to  any  such  agricultural  or  horticultural  commodity; 

(2)  There  shall  be  excluded  dividends  on  any  share  of  stock, 
and  interest  on  any  bond,  debenture,  note,  or  certificate,  or  other 
evidence  of  indebtedness,  issued  with  interest  coupons  or  in 
registered  form  by  any  corporation  (including  one  issued  by  a 

overnment  or  political  subdivision  thereof),  unless  such  divi- 
ends  and  interest  (other  than  interest  described  in  section  35  of 
the  Internal  Revenue  Code  of  1954     )  are  received  in  the  course 
of  a  trade  or  business  as  a  dealer  in  stocks  or  securities; 

(3)  There  shall  be  excluded  any  gain  or  loss  (A)  which  is  con- 
sidered under  Subtitle  A  of  the  Internal  Revenue  Code  of  1954  as 
gain  or  loss  from  the  sale  or  exchange  of  a  capital  asset,  (B)  from 
the  cutting  of  timber,  or  the  disposal  of  timber,  coal,  or  iron  ore, 
if  section  631  of  the  Internal  Revenue  Code  of  1954  applies  to  such 
gain  or  loss,  or  (C)  from  the  sale,  exchange,  involuntary  conver- 
sion, or  other  disposition  of  property  if  such  property  is  neither 
(i}  stock  in  trade  or  other  property  of  a  kind  which  would  prop- 
erly be  includible  in  inventory  if  on  hand  at  the  close  of  the  tax- 
able year,  nor  (ii)  property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  tradtfor  business ; 

(4)  The  deduction  for  net  operating  losses  provided  in  section 
172  of  such  code     shall  not  be  allowed; 
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(5)  (A)  If  any  of  the  income  derived  from  a  trade  or  business 
(other  than  a  trade  or  business  carried  on  by  a  partnerslrip)  is 
community  income  under  community  property  laws  applicable  to 
such  income,  all  of  the  gross  income  and  deductions  attributable 
to  such  trade  or  business  shall  be  treated  as  the  gross  income  and 
deductions  of  the  husband  unless  the  wife  exercises  substantially 
all  of  the  management  and  control  of  such  trade  or  business,  in 
which  case  all  of  such  gross  income  and  deductions  shall  be  treated 
as  the  gross  income  ana  deductions  of  the  wife ; 

(B)  If  any  portion  of  a  partner's  distributive  share  of  the  ordi- 
nary net  income  or  loss  from  a  trade  or  business  carried  on  by  a 
partnership  is  community  income  or  loss  under  the  community 
property  laws  applicable  to  such  share,  all  of  such  distributive 

share  shall  be  included  in  computing  the  net  earnings  from  self- 
employment  of  such  partner,  and  no  part  of  such  share  shall  be 
taken  into  account  in  computing  the-  net  earnings  from  self-em- 
ployment of  the  spouse  of  such  partner; 

(6)  A  resident  of  the  Commonwealth  of  Puerto  Rico  shall  com- 
pute his  net  earnings  from  self -employment  in  the  same  manner  as 
a  citizen  of  the  United  States  but  without  regard  to  the  provisions 
of  section  933  of  the  Internal  Revenue  Code  of  1954; 

(7)  An  individual  who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of  a  religious  order 
shall  compute  his  net  earnings  from  self-employment  derived 
from  the  performance  of  service  described  in  subsection  (c)  (4) 
without  regard  to  section  107  (relating  to  rental  value  of  par- 
sonages) and  section  119  (relating  to  meals  and  lodging  fur- 
nished for  the  convenience  of  the  employer)  of  the  Internal 
Revenue  Code  of  1954  and,  in  addition,  if  he  is  a  citizen  of  the 
United  States  performing  such  service  as  an  employee  of  an 
American  employer  (as  defined  in  section  210(e) )  or  as  a  minister 
in  a  foreign  country  who  has  a  congregation  which  is  composed 
predominantly  of  citizens  of  the  United  States,  without  regard  to 
section  911  (relating  to  earned  income  from  sources  without  the 
United  States)  and  section  931  (relating  to  income  from  sources 
within  possessions  of  the  United  States)  of  such  Code     ;  and 

(8)  The  term  "possession  of  the  United  States"  as  used  in 
sections  931  (relating  to  income  from  sources  within  possessions 
of  the  United  States)  and  932  (relating  to  citizens  of  posses- 
sions of  the  United  States)  of  the  Internal  Revenue  Code  of 
1954  shall  be  deemed  not  to  include  the  Virgin  Island,  Guam,  or 
American  Samoa.  A 

If  the  taxable  year  of  a  partner  is  different  from  that  of  the  partner- 
ship, the  distributive  share  which  he  is  required  to  include  in  computing 
his  net  earnings  from  self -employment  shall  be  based  upon  the  ordi- 
nary net  income  or  loss  of  the  partnership  for  any  taxable  year  of  the 
partnership  (even  though  beginning  prior  to  1951)  ending  within  or 
with  his  taxable  year.  In  the  case  or  any  trade  or  business  which  is 
carried  on  by  an  individual  or  by  a  partnership  and  in  which,  if  such 
trade  or  business  were  carried  on  exclusively  by  employees,  the  major 
portion  of  the  services  would  constitute  agricultural  labor  as  defined 
in  section  210(f) — 

(i)  in  the  case  of  an  individual,  if  the  gross  income  derived 
by  him  from  such  trade  or  business  is  not  more  than  $2,400,  the 
net  earnings  from  self -employment  derived  by  him  from  such 
trade  or  business  may,  at  his  option,  be  deemed  to  be  66%  percent 
of  such  gross  income ;  or 
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(ii)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  more  than  $2,400  and  the  net 
earnings  from  self -employment  derived  by  him  from  such  trade 
or  business  ( computed  under  tins  subsection  without  regard  to 
this  sentence)  are  less  than  $1,600,  the  net  earnings  from  self- 
employment  derived  by  him  from  such  trade  or  business  may,  at 
his  option,  be  deemed  to  be  $1,600;  and 

(iii)  in  the  case  of  a  member  of  a  partnership,  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payment  to  which  section  707  (c)  of  the  Internal 
Revenue  Code  of  1954  applies)  is  not  more  than  $2,400,  his 
distributive  share  of  income  described  in  section  702(a)(9)  of 
such  Code  derived  from  such  trade  or  business  may,  at  his 
option,  be  deemed  to  be  an  amount  equal  to  66%  percent  of  his 
distributive  share  of  such  gross  income  (after  such  gross  income 
has  been  so  reduced) ;  or 

(iy )  in  the  case  of  a  member  of  a  partnership,  if  his  distributive 
share  of  the  gross  income  of  the  partnership  derived  from  such 
trade  or  business  (after  such  gross  income  has  been  reduced  by 
the  sum  of  all  payments  to  which  section  707(c)  of  the  Internal 
Revenue  Code  of  1954  applies)  is  more  than  $2,400  and  his 
distributive  share  (whether  or  not  distributed)  of  income  de- 
scribed in  section  702(a)(9)  of  such  Code  derived  from  such 
trade  or  business  (computed  under  this  subsection  without  regard 
to  this  sentence)  is  less  than  $1,600,  his  distributive  share  of 
income  described  in  such  section  702(a)(9)  derived  from  such 
trade  or  business  may,  at  his  option,  be  deemed  to  be  $1,600. 
For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  a  cash  receipts  and  disbursements 
method,  the  gross  receipts  from  such  trade  or  business  reduced 
by  the  cost  or  other  basis  of  property  which  was  purchased  and 
sold  in  carrying  on  such  trade  or  business,  adjusted  (after  such 


through  (6)  and  paragraph  (8)  of  this  subsection  ;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  an  accrual  method,  the  gross  income 
from  such  trade  or  business,  adjusted  in  accordance  with  the  pro- 
visions of  paragraphs  (1)  through  (6)  and  paragraph  (8)  of  this 
subsection ; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a  mem- 
ber of  a  partnership)  derives  gross  income  from  more  than  one  such 
trade  or  business,  such  gross  income  (including  his  distributive  share 

of  the  gross  income  of  any  partnership  derived  from  any  such  trade 
or  business)  shall  be  deemed  to  have  been  derived  from  one  trade  or 


business. 
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Self-Employment  Income 

(b)  The  term  "self-employment  income"  means  the  net  earnings 
from  self -employment  derived  by  an  individual  (other  than  a  non- 
resident alien  individual)  during  any  taxable  year  beginning  after 
1950 ;  except  that  such  term  shall  not  include — 

(1)  That  part  of  the  net  earnings  from  self -employment  which 
is  in  excess  of — 

(A)  For  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after  1954  and  prior  to 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and 

(C)  For  any  taxable  year  ending  after  1958  and  prior  to 
1966,  ~  (i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid 

 to  such  individual  during  the  taxable  year:  and 

(D)  For  any  taxable  year  ending  after  1962  (i)  $6,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year ; 

(E)  For  any  taxable  year  ending  after  1967 
and  prior  to  1971,  (i)  $7,800,  minus  (ii)  the 
amount  of  the  wages  paid  to  such  individual  during 
the  taxable  year;  and 

(F)  For  any  taxable  year  ending  after  1970 
and  prior  to  1974,  (i)  $9,000,  minus  (ii)  the 
amount  of  the  wages  paid  to  such  individual  during 
the  taxable  year;  and 

(G)  For  any  taxable  year  ending  after  1973, 

(i)  $10,800,  minus  (ii)  the  amount  of  the  wages 

paid  to  such  individual  during  the  taxable  year;  or 

(2)  The  net  earnings  from  self -employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 
An  individual  who  is  not  a  citizen  of  the  United  States  but  who  is 
a  resident  of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  shall  not,  for  the  purposes  of  this  subsec- 
tion, be  considered  to  be  a  nonresident  alien  individual. 


1107(a)(2)(A)* 


1107(a)(2)(B)* 


^-Applicable  only  with  respect  to  taxable  years  end^np  after  1967 
(sec.  107(c)). 
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Trade  or  Business 

(c)  The  term  "trade  or  business",  when  used  with  reference  to  self- 
employment  income  or  net  earnings  from  self -employment,  shall  have 
the  same  meaning  as  when  used  in  section  1fi2  of  tne  Internal  Revenv" 
Code  of  1954,    except  that  such  term  shall  not  mclude-^- 

1)  The  performance  of  the  functions  of  a  public  office; 

2)  The  performance  of  service  by  an  individual  as  an  em- 
ployee, other  than — 

( A )  service  described  in  section  210  ( a )  ( 14 )  ( B )  performed 
by  an  individual  who  has  attained  the  age  of  eighteen, 

(B)  service  described  in  section  210(a)  (16), 

(C)  service  described  in  section  210(a)  (11),  £12),  or  (15) 

gerformed  in  the  United  States  by  a  citizen  of  the  United 
tates,  and 

(D)  service  described  in  paragraph  (4^  of  this  subsection; 

( 3 )  The  performance  of  service  by  an  individual  as  an  employee 
or  employee  representative  as  defined  in  section  3231  of  the  Inter- 
nal Revenue  Code  of  1954 ; 

(4)  The  performance  of  service  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in  the  exercise  of  his  min- 
istry or  by  a  member  of  a  religious  order  in  the  exercise  of  duties 
required  by  such  order ; 

(5)  The  performance  of  service  by  an  individual  in  the  exer- 
cise of  his  profession  as  a  Christian  Science  practitioner;  or 

(6)  The  performance  of  service  by  an  individual  during  the 
period  for  which  an  exemption  under  section  1402(h)  of  the 
Internal  Revenue  Code  of  1954  is  effective  with  respect  to 
him. 

The  provisions  of  paragraph  (4)  or  (5)  shall  not  apply  to  service 
(other  than  service  performed  by  a  member  of  a  religious  order  who 
has  taken  a  vow  of  poverty  as  a  member  of  such  order)  performed 
by  an  individual  during  the  period  for  which  a  certificate  filed  by 
him  under  section  1402(e)  of  the  Internal  Revenue  Code  of  1954  is 
in  effect. 

Partnership  and  Partner 

(d)  The  term  "partnership"  and  the  term  "partner"  shall  have  the 
same  meaning  as  when  used  in  subchapter  K  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

Taxable  Tear 

(e)  The  term  "taxable  year"  shall  have  the  same  meaning  as  when 
used  in  subtitle  A  of  the  Internal  Revenue  Code  of  1954;  and  the 
taxable  year  of  any  individual  shall  be  a  calendar  year  unless  he  has 
a  different  taxable  year  for  the  purposes  of  subtitle  A  of  such  code, 
in  which  case  his  taxable  year  for  the  purposes  of  this  title  shall  be 
the  same  as  his  taxable  year  under  such  subtitle  A. 

Partner's  Taxable  Year  Ending  as  Result  of  Death 

(f)  In  computing  a  partner's  net  earnings  from  self -employment 
for  his  taxable  year  which  ends  as  a  result  of  his  death  (but  only  if 
such  taxable  year  ends  within,  and  not  with,  the  taxable  year  of  the 
partnership),  there  shall  be  included  so  much  of  the  deceased  part- 
ner's distributive  share  of  the  partnership's  ordinary  income  or  loss 
for  the  partnership  taxable  year  as  is  not  attributable  to  an  interest 
in  the  partnership  during  any  period  beginning  on  or  after  the  first 
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day  of  the  first  calendar  month  following  the  month  in  which  such 
partner  died.  For  purposes  of  tliis  subsection — 

(1)  in  determining  the  portion  of  the  distributive  share  which 
is  attributable  to  any  period  specified  in  the  preceding  sentence, 
the  ordinary  income  or  loss  of  the  partnership  shall  be  treated 
as  having  been  realized  or  substained  ratably  over  the  partner- 
ship taxable  year;  and 

(2)  the  term  "deceased  partner's  distributive  share"  includes 
the  share  of  his  estate  or  of  any  other  person  succeeding,  by  rea- 
son of  his  death,  to  rights  with  respect  to  his  partnership  in- 
terest. 

Crediting  of  Self-Employment  Income  to  Calendar  Quarters 

Sec  212.  For  the  purposes  of  determining  average  monthly  wage 
and  quarters  of  coverage  the  amount  of  self-employment  income  de- 
rived during  any  taxable  year  shall  be  credited  to  calendar  quarters 
as  follows: 

(a)  In  the  case  of  a  taxable  year  which  is  a  calendar  year  the  self- 
employment  income  of  such  taxable  year  shall  be  credited  equally  to 
each  quarter  of  such  calendar  year. 

(b)  In  the  case  of  any  other  taxable  year  the  self-employment  in- 
come shall  be  credited  equally  to  the  calendar  quarter  in  which  such 
taxable  year  ends  and  to  each  of  the  next  three  or  fewer  preceding 
quarters  any  part  of  which  is  in  such  taxable  year. 


Sec.  213.  (a)  For  the  purposes  of  this  title — 

(1)  The  term"  "quarter",  and  the  term  "calendar  quarter", 
means  a  period  of  three  calendar  months  ending  on  March  31, 
June  30,  September  30,  or  December  31. 

(2)  The  term  "quarter  of  coverage"  means  a  quarter  in  which 
the  individual  has  been  paid  $50  or  more  in  wages  (except  wages 
for  agricultural  labor  paid  after  1954)  or  for  which  he  has  been 
credited  (as  determined  under  section  212)  with  $100  or  more  of 
self-employment  income,  except  that — 

(i)  no  quarter  after  the  quarter  in  which  such  individual 
died  shall  be  a  quarter  of  coverage,  and  no  quarter  any  part 
of  which  was  included  in  a  period  of  disability  (other  than 
the  initial  quarter  and  the  last  quarter  of  such  period)  shall 


(ii)  if. the  wages  paid  to  any  individual  in  any  calendar 
year  equal  $3,000  in  the  case  of  a  calendar  year  before  1951, 
or  $3,600  in  the  case  of  a  calendar  year  after  1950  and  before 
1955,  or  $4,200  in  the  case  of  a  calendar  year  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  calendar  year  after 
1958  and  before  1966,  or  $6,600  in  the  case  of  a  calendar  year 


Quarter  and  Quarter  of  Coverage 


Definitions 
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after  1065 

after  1965  and  before  1968,  or  $7,800  in  the  case 

s-.  nr,  I  \  t  *  \  / « \  o  of  a  calendar  year  after  1967  and  before  1971,  or  $9,000  in 
Sl07(a)(3)(A;^ 

the  case  of  a  calendar  year  after  1970  and  before  1974,  or 
$10,800  in  the  case  of  a  calendar  year  after  1973, 

each  quarter  of  such  year  shall  (subject  to  clause 
(i))  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self -employment  income  for  a 
taxable  year,  and  if  the  sum  of  such  income  and  the  wages 
paid  to  him  during  such  year  equals  $3,600  in  the  case  of  a 
taxable  year  beginning  after  1950  and  ending  before  1955,  or 
$4,200  in  the  case  of  a  taxable  year  ending  after  1954  and 
before  1959,  or  $4,800  in  the  case  of  a  taxable  year  ending 
after  1958  and  before  1966,  or  $6,600  in  the  case  of  a  taxable 
year  ending  nftur  1965 

1107(a)(3)  (B  )**  after  1965  and  prior  to  1968,  or  $7,800  in  the  case  of  a 

taxable  year  ending  after  1967  and  prior  to  1971,  or  $9,000 

in  case  of  a  taxable  year  ending  after  1970  and  prior  to 

1974,  or  $10,800  in  the  case  of  a  taxable  year  ending  after 

1973, 

each  quarter  any  part  of  which 
falls  in  such  year  shall  (subject  to  clause  (i) )  be  a  quarter 
of  coverage ; 

(iv)  if  an  individual  is  paid  wages  for  agricultural  labor 
in  a  calendar  year  after  1954,  then,  subject  to  clause  (i),  (a) 
the  last  quarter  of  such  year  which  can  be  but  is  not  other- 
wise a  quarter  of  coverage  shall  be  a  quarter  of  coverage  if 
§115'  (b  )*-"-*  sucn  wages  equal  or  exceed -$400^ but  are  less  than-$29^  (b) 
the  last  two  quarters  of  such  year  which  can  be  but  are  not 
otherwise  quarters  of  coverage  shall  be  quarters  of  coverage 
if  such  wages  equal  or  exceed -$S0^(but  are  less  than  $89^  (c) 
the  last  three  quarters  of  such  year  which  can  be  but  are  not 
otherwise  quarters  of  coverage  shall  be  quarters  of  coverage 
if  such  wages  equal  or  exceed  $&0^(but  are  less  than  $4QA:  and 
(d)  each  quarter  of  such  year  which  is  not  otherwise  a  quar- 
ter of  coverage  shall  be  a  quarter  of  coverage  if  such  wages 

 _  are-$40%br  more ;  and  " 

^Applicable  only  wi*th  respect  to  remuneration  paid  after  December  1967 
•^-Applicable  only  with  respect  to  taxable  years  endinf  after  1967  (sec. 
***Appli cable    in  the  case  of  monthly  benefits  under  title  II  of  the  Act 
after  December  1967,  on  the  basis  of  applications  filed  after  such 
of  lump-sum  death  payments  under  such  title,  with  respect  to 


&200 


(sec. 107(c)), 
107(c)). 
for  months 
month;  in  the  case 


deaths  occurring  after 
such  month;  and  in  the  case  of  applications  under  section  2l6(i)  of  such  Act  or 
under  section  103  of  the  Social  Security  Amendments  of  1965,  with  respect  to  appli- 
cations filed  after  such,  month  (sec.  115(d)). 


9S 


213(b)  TITLE  TI  OF  THE  ACT 


(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage 
prior  to  the  beginning  of  such  quarter. 
If,  in  the  case  of  any  individual  who  has  attained  age  62  or  died 
or  is  under  a  disability  and  who  has  been  paid  wages  for  agricul- 
tural labor  in  a  calendar  year  after  1954,  the  requirements  for 
insured  status  in  subsection  (a)  or  (b)  of  section  214,  the  require- 
ments for  entitlement  to  a  computation  or  recomputation  of  his 
primary  insurance  amount,  or  the  requirements  of  paragraph  (3) 
of  section  21G(i)  are  not  met  after  assignment  of  quarters  of 
coverage  to  quarters  in  such  year  as  provided  in  clause  (iv)  of  the 
preceding  sentence,  but  would  be  met  if  such  quarters  of  coverage 
were  assigned  to  different  quarters  in  such  year,  then  such  quarters 
of  coverage  shall  instead  be  assigned,  for  purposes  only  of  deter- 
mining compliance  with  such  requirements,  to  such  different 
quarters.  If,  in  the  case  of  an  individual  who  did  not  die  prior 
to  January  1,  1955,  and  who  attained  age  62  (if  a  woman)  or  age 
65  (if  a  man)  or  died  before  July  1,  1957,  the  requirements  for 
insured  status  in  section  214(a)  (3)     are  not  met  because  of  his 

having  too  few  quarters  of  coverage  but  would  be  met  if  his  quar- 
ters or  coverage  ir.  the  first  calendar  year  in  which  he  had  any 
covered  employment  had  been  determined  on  the  basis  of  the 
period  during  which  wages  were  earned  rather  than  on  the  basis 
of  the  period  during  which  wages  were  paid  (any  such  wages  paid 
that  are  reallocated  on  an  earned  basis  shall  not  be  used  in  deter- 
mining quarters  of  coverage  for  subsequent  calendar  years) ,  then 
upon  application  filed  by  the  individual  or  his  suryivors  and  satis- 
factory proof  of  his  record  of  wages  earned  being  furnished  by 
such  individual  or  his  survivors,  the  quarters  of  coverage  in  such 
calendar  year  may  be  determined  on  the  basis  of  the  periods  dur- 
ing which  wages  were  earned. 

Crediting  of  Wages  Paid  in  1937 

(b)  With  respect  to  wages  paid  to  an  individual  in  the  six-month 
periods  commencing  either  January  1,  1937,  or  July  1,  1937;  (A)  if 
wages  of  not  less  than  $100  were  paid  in  any  such  period,  one-half- 
of  the  total  amount  thereof  shall  be  deemed  to  have  been  paid  in 
each  of  the  calendar  quarters  in  such  period;  and  (B)  if  wages  of 
less  than  $100  were  paid  in  any  such  period,  the  total  amount  thereof 
shall  be  deemed  to  have  been  paid  in  the  latter  quarter  of  such  period, 
except  that  if  in  any  such  period,  the  individual  attained  age  sixty- 
five,  all  of  the  wages  paid  in  such  period  shall  be  deemed  to  have  been 
paid  before  such  age  was  attained. 

Alternative  Method  for  Determining  Quarters  of  Coverage 
With  Respect  to  Wages  in  the  Period  from  1937  to  1951  §lbh  (i  )* 

(c)  (1)  In  the  case  of  any  individual  with  respect  to 
whom  at  least  six  of  the  quarters  elapsing  after  1950  are 
quarters  of  coverage,  a  quarter  of  coverage  with  respect  to 


*See  sec.  15>Li(j)  of  Social  Security  Arrcncrreni 


h  c 


1967, 


238. 
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211*  (a) 


§151*  (i)* 


wages  paid  to  such  individual  prior  to  15)51  shall,  for 
purposes  of  section  214,  Ijc  a  quarter  to  which  there  is 
allocated  at  least  $400. 

(2)  For  purposes  of  paragraph  (1),  an  individual's 
total  wages  (as  defined  in  section  215(b)  (2)  (E)  )  paid 
prior  to  1951  shall  he  allocated  as  follows:  $400  shall  he 
allocated  to  the  last  quarter  of  1950  and  to  each  preceding 
quarter  shall  be  allocated  $400  until  the  total  number  of 
quarters  so  allocated  equals  the  integer  derived  by  dividing 
such  total  wages  by  $400. 

(3)  The  provisions  of  this  subsection  shall  not  apply 
in  the  case  of  an  individual  with  respect  to  whom  the  number 
of  quarters  of  coverage  derived  under  subsection  (I))  (2) 
for  wages  paid  prior  to  1951  is  greater  than  the  number  of 
such  quarters  of  coverage  derived  under  this  subsection. 


Insured  Status  for  Purposes  of  Old'Agjt  and  Survivors  Insurance 

Benefits  "  


Sec.  214. ,  For  the  purposes  of  this  titles — 

Fully  Insured  Individual 

(a)  The  term  "fully  insured  individual"  means  any  individual  who 
had  not  less  than — 

(1)  one  quarter  of  coverage  (whenever  acquired)  for  each 
calendar  year  elapsing  after  1950  (or,  if  later,  the  year  in  which 
he  attained  age  21 )  and  before — 

(A)  in  the  case  of  a  woman,  the  year  in  which  she  died 
or  (if  earlier)  the  year  in  which  she  attained  age  62, 

(B)  in  the  case  of  a  man  who  has  died,  the  year  in  which 
he  died  or  (if  earlier)  the  year  in  which  he  attained  age 
65,  or 

(C)  in  the  case  of  a  man  who  has  not  died,  the  year  in 
which  he  attained  (or  would  attain)  age  65, 

except  that  in  no  case  shall  an  individual  be  a  fully  insured 
individual  unless  he  has  at  least  6  quarters  of  coverage ;  or 

(2)  40  quarters  of  coverage;  or 

(3)  in  the  case  of  an  individual  who  died  before  1951,  6  quarters 
of  coverage ; 

not  counting  as  an  elapsed  year  for  purposes  of  paragraph  (1)  any 
year  any  part  of  which  was  included  in  a  period  of  disability  (as  de- 
fined in  section  216 (i) ) . 


»See  sec.  l5U(j)  of  the  Social  Security  Amendments  of  1967,  p. 


238, 
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Currently  Insured  Individual 

(b)  The  term  "currently  insured  individual"  means  any  individ- 
ual who  had  not  less  than  six  quarters  of  coverage  during  the  thirteen- 
quarter  period  ending  with  (1)  the  quarter  in  which  he  died,  (2)  the 
quarter  in  which  he  Became  entitled  to  eld' agf^ insurance  benefits,  (3) 
the  quarter  in  which  he  became  entitled  to  primary  insurance  benefits 
under  this  title  as  in  effect  prior  to  the  enactment  of  this  section,  or  (4) 
in  the  case  of  any  individual  entitled  to  disability  insurance  benefits, 
the  quarter  in  which  he  most  recently  became  entitled  to  disability 
insurance  benefits,  not  counting  as  part  of  such  thirteen-quarter  period 
any  quarter  any  part  of  which  was  included  in  a  period  of  disability 
unless  such  quarter  was  a  quarter  of  coverage. 
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215C*) 


§  l$ii(a)(l)<A)* 
§  154(a)(1)(B)* 


Computation  of  Primary  Insurance  Amount 

Sec  215.  For  the  purposes  of  this  title 


(c),  and 


(a)  Subject  to  the  conditions  specified  in  subsections  (b), 
(4)  of  this  section,  the  primary  insurance  amount  of  an  insured 
individual  shall  be  whichever  of  the  following  is  the  largest : 

^(1)  The  amount  in  column-f%  on  the  line  on  which  in  column 
-Hi- of  the  following  table  appears  his  average  monthly  wage  (as 
determined  under  subsection  ( b )  )j 


(2)  The  amount  in  column  iV^on  the  line  on  which  in  column" 
^•ot  the  following  table  appears  his  primary  insurance  amount 
as  determined  under  subsection  (c)  V: 


-III 

-LUX 


§102(a)** 


f 


(3)  :Ehe  amount  in  column  IV  onHhe  line  on  which  in  column 
§  154(a)(1)(C)*       I  of  the  fallowing  table  appears  his  primary  insurance  benefit 


i^rhln  the  case  of-  an  individual  who  was  entitled 
to  a  aisability  insurance  benefit  for  the  month  be- 


(3) 


s-icri  f~\(T\fr\*.  fo^e  the  month  in  which  he  died,  became  entitled  to     I  retirement 


pl^-^^^enran^p   hpngfit^    nr  att.ainfiri   arp  hh .  the 

amount  in  column  -5^ which  is  equal  to  the  primary 
insurance  amount  upon  which  such  disability  insurance 
benefit  is  based  1^-   |  ;  or 


I  III 


*  Applicable  in  the  case  of  an  individual  (a)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (3)  who  died  before  June 
1967  without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and 
no  persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))  to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  self- employment  income  of  such 
i^vidual.^.Sec.  154Q))  .    Also  see  sec.  101(g)  of  Social  Security  Amendments  of 


-^Applicable  with  respect  to  monthly  insurance  benefits  under  title  I 
of  the  Act  for  months  after  May  1967  and  with  resrect  to  lump-sum  dea 
payments  under  such  title  in  the  case  of  deaths  occurring  after  such 
month  (see.  102(d)). 
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An  amount  equal  to  $4  multiplied  by  his  ^  154(a)(1)(E)* 


(h)       I  years  of  coverage. 

For  purposes  of  paragraph  (5),  an  individual's  fl^ears  of 
coverage''  is  the  number  (not  exceeding  25)  equal  to  the 
sum  of  (A)  the  number  (not  exceeding  14  and  disregard- 
ing any  fraction)  determined  by  dividing  the  total  of  the 

wages  credited  to  him  for  years  after  1936  and  before  1951  *  102(a)** 

by  $900,  plus  (B)  the  number  equal  to  the  number  of  years 

after  1950  each  of  which  is  a  computation  base  year  (within 

the  meaning  of  subsection  (b)  (2)  (C)  )  and  in  each  of 

which  lie  is  credited  with  wages  and  self-employment  income 

of  not  less  than  25  percent  of  the  maximum  amount  which, 

pursuant  to  subsection  (e) ,  may  be  counted  for  each  such 

year. 


*Applicable  in  the  case  of  an  individual  (a)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June 
1967  without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and 
no  persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))  to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  self -employment  income  of  such 
individual.     (Sec.  154(j)) 

**Applicable  with  respect  to  monthly  insurance  benefits  under  title  II  of  the  Social 
Security  Act  for  the  months  after  May  1967  and  with  respect  to  lump-sum  death  pay- 
ments under  such  title  in  the  case  of  deaths  occurring  after  such  month.    (Sec.  102(d)). 


TITLE  II  OF  THE  ACT 


21g(a)(Cont.)  , 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum 
Family  Benefits 


101(a)* 


I 

.(Primary  Insurance  benefit 
\  under  1939  Act,  as  modl- 
\fled) 

n 

(Primary 
insurance 

amount 
under  1958 

Act,  as 
modified) 

m 

(Average  monthly  wage) 

IV 

(Primary 
Insurance 
amount) 

V 

(Maximum 
family 
benefits) 

If  an  Irrtjivlduars  primary 
insurance  benefit  (as  de* 
termlnedXunder  subsec. 
(d))ls-  \ 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))is- 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is— 

The  amount 
referred  to  In 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 

And  the  maw- 
mum  amattnt 
of  ben/Sts 
payalne  (as 
proiflded  in 
sec^03(a))  on 
tybasls  of  his 
X  wages  and 
f  self-employ- 
ment income 
shall  be— 

At  least— 

Bat  not 
moreNihan — 

At  least— 

But  not 
more  than— 

$13. 48\ 

$40 

$67 
69 

Mi.  00 

$66.00 
67.50 

$13.49 

14.00 

V  41 

$68 

/  45.00 

14.01 

14.48 

\  <2 

70 

70 

/  46.00 

69.00 

14.49 

15.00 

\  « 

71 

72 

/  47.00 

70.50 

15.01 

15.60 

\  44 

73 

74 

/  48.00 

72.00 

15.61 

16.20 

\  *s 

75 

76 

/  49.00 

73.50 

16.21 

16.84 

\  « 

77 

78. 

'  60.00 

75.00 

16.85 

17.60 

\  <7 

79 

51.00 

76.50 

17. 61 

18.40 

\48 

81 

62.00 

78.00 

18.  41 

19.24 

V9 

82 

/S3 

53.00 

79.50 

19.25 

20.00 

84 

/  85 

54.00 

81.00 

20.  01 

20.64 

sK 

86 

/  87 

65.00 

82.50 

20.65 

21.28 

52^ 

<  88 

/  89 

56.00 

84.00 

21.29 

21.88 

53 

\  90 

/  90 

67.00 

85.50 

21.89 

22.28 

54 

\  91 

/  92 

58.00 

87.00 

22.29 

22.68 

65 

\  93 

/  94 

69.00 

88.50 

22.69 

23  08 

56 

\  9y 

96 

60.00 

90.00 

23  09 

23.  44 

67 

97 

61.00 

91.50 

23.  45 

23.76 

58 

99 

62.10 

93. 20 

23.77 

24.20 

69 

101 

63.26 

94  80 

24.21 

24.60 

60 

/ 102> 

l  102 

64.20 

96.30 

24.61 

25.00 

61 

/  103 

\  104 

65.30 

98.00 
99.60 

25.01 

25.48 

62 

/  105 

\  106 

66.40 

25.49 

25.92 

63 

/  107 

\  107 

67.50 

101.30 

25.93 

26.40 

64/ 

'  108 

\  109 

68.50 

102.80 

26  41 

26.94 

110 

\  113 

69.60 

104.40 

26.95 

27.46 

114 

\l!8 

70.70 

106.10 

27.47 

28.00 

/67 

119 

71.70 

107.60 

28. 01 

28.68 

/  68 

123 

72.80 

109. 20 

28.69 

29.25 

/  69 

128 

ilk 

73.90 

110.90 

29.26 

29.68 

V  70 

133 

136 

<             74. 90 

112.40 

29.69 

30.36 

//  71 

137 

141 

\  76.00 

114.00 

30.37 

30.92 

//  72 

142 

146 

\        77. 10 

116.80 

30.93 

31.36 

/  73 

147 

160 

\      78. 20 

120.00 

31.37 

32.00 

f  74 

161 

155 

\    79. 20 

124.00 

32.01 

32.60/ 

75 

156 

160 

\80.3U 

128.00 

32.61 

33  if 

76 

161 

164 

Vl.  40 

131.20 

33.21 

77 

165 

169 

\40 

135.20 

33.89 

*T50 

78 

170 

174 

139.20 

34.51 

yfo.oo 

79 

175 

178 

84^0 

142.40 

35.01 

/  35.80 

80 

179 

183 

S5.60\ 

146.40 

35. 81 

/  36.40 

81 

184 

188 

86.70 

V  150.40 

36.41 

/     37. 08 

82 

189 

193 

87.80 

\          154. 40 

37.09 

/  37.60 

83 

194 

197 

88.90 

\        157. 60 

37  61/ 

'  38.20 

84 

198 

202 

89.90 

\  161.60 

38.  lY 

39. 12 

85 

203 

207 

91.00 

\    165. 60 

39/3 

39.68 

86 

208 

211 

92. 10 

X  168.80 

3/69 

40.33 

212 

216 

93. 10 

\172. 80 

yf0.34 

41.12 

88 

217 

221 

94.20 

/«.  13 

41.76 

89 

222 

225 

95.30 

lSkoo 

/  41.77 

42.44 

90 

226 

230 

96.30 

184\) 

/  42.45 

43.20 

91 

231 

235 

97.40 

188.  \ 

/       43. 21 

43.76 

92 

236 

239 

98.50 

191. 20> 

/  43.77 

44.44 

93 

240 

244 

99.60 

195.  20 

'  44.45 

44.88 

94 

245 

249 

100.60 

199.  20 

44.89 

45.60 

95 

250 

253 

101.  70 

202.40 

96 

254 

258 

102.80 

206.  40 

97 

269 

263 

103.80 

210.40 

98 

264 

267 

104.90 

213.  60 

99 

268 

272 

106.00 

217.60 

100 

273 

277 

107.00 

221.60 

101 

278 

281 

108.10 

224.80 

«-    Applicable  with  rerpect  to  monthly  insur?nce  benefit?  under  title  IT  of  the 
Social  Security  Act  for  the  month?  after  May  1967  and  with  respect  to  lump-5ua 
death  payment?  under  ?uch  title  in  the  cape  of  death?  occurring  after  such  month. 
(Sec.  101(f)). 
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TITLE  II  OF  THE  ACT 


Table  for  Determining  Primart  Insurance  Amount  and  Maximum 
Family  Benefits    — Continued 


6  101(a)* 


».  Applicable  with  respect  to  monthly  insurance  benefit?  under  title  II  of  the 
Social  Security  Act  for  the  month?  after  May  196?  and  with  respect  to  lump-nun 
death  payments  under  such  title  in  the  case  of  death?  occurring  after  euch  month. 
(Sec.  101(f)). 
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215(a) (Cont.) 


TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY 
BENEFITS 


%  101(a)* 

§  154(a)(2)** 


\        r  i 

(Pmmary  Inauranca  berjaflf 
dbdar  IOB  Ad.  M  mo* 
W)  J 

^  X 

(Prlmira 
Insurance 
amount 
under  IMS 
Act) 

-at- 

(Ami*  moolhlT  -race) 

«>»** 

( Primary  tnsur- 
aoea  amount) 

H- 

(Mestroum  family 
benefits) 

11  «-A  UldlTtdUil'l 

uhm  banai 
UtaBMd  under 
M»k- 

mime 

Or  hll 
primary 
Insurance 
•mount 
(u  deter- 
mined 
under 
subsac. 
<c»  fct- 

Or  Ms  avarafe  monthly 
nri     (as  determined 
under  aubaec.  (b))  la— 

The  amount 
referred  to  In  tha 
preceding  para* 
r/i phi  of  thla 
subsection  shall 
be- 

And  the  maximum 
amount  of  bera- 
flu  payable  (aa 
provided  In  arc. 
ZB(a»  on  tha 
bests  of  hu  wares 
and  self-employ, 
maot  Income 
•hall  be— 

Atiaak- 

Bui  not 

At  least - 

But  1104 
mora  than— 

marrflberi- 

OS.  01 

xo.  oo 

X6 

170  00 

tixx 

or  lees 

ta  o»  \ 

X44 

SI  00 

W7 

97 

70.X 

IX  X 

a.  a  \ 

an 

61  10 

X 

X 

71.  W 

107.  X 

an  \ 

xx 

ax 

IX 

101 

7X70 

1X10 

xa  ' 

xto 

XX 

IX 

IX 

7190 

nam 

xu 

xoo 

XM 

la 

.104 

76. 10 

11170 

xa 

ax 

XX 

IX 

IX 

7140 

114.  X 

ax 

xn 

67  50 

107 

107 

77.70 

114  90 

at  a 

x«o 

XX 

IX 

IX 

7180 

111  30 

in 

XM 

XX 

110 

111 

X  10 

IX.  X 

xw 

77  at 

70.70 

114 

111 

■l.X 

122.  10 

».47  1 

XOO 

71.70 

119 

123 

XX 

IS  80 

11  / 

xa 

71X 

IB 

127 

XX 

125.  70 

a.  m  1 

XX 

71  90 

IX 

U3 

XX 

127  SO 

ax  / 

XX 

74.90 

ia 

1M 

XX 

128  20 

■ami 

XM 

76  00 

117 

141 

17.40 

111.  10 

trf 

xn 

77. 10 

143 

146 

X70 

1X10 

io.  a/ 

in* 

71.X 

147 

IX 

XX 

IX  X 

tin 

IK.  00 

71.  X 

111 

IX 

91.10 

1X70 

XL  tJ 

•2.  60 

1M 

IX 

X2-  i 

fix 

11  40 

111 

104 

n.  to 

1X60 

a£ 

XX 

IX 

IX 

XX 

142  X 

S-M 

a  so 

170 

174 

94  10 

144  30 

s!fa 

XOO 

XX 

171 

171 

97.  M 

146-00 

M« 

it 

XX 

179 

IS 

XX 

147  X 

an 

M\M 

K70 

U4 

IX 

XX 

IX  X 

T-- 4- 

rke 

17  X 

IX 

IX 

101  X 

154.40 

Fx 

17 10 

XX 

194 

197 

IX  X 

117.X 

m  a 

XX 

XX 

ia 

203 

IX  X 

161.X 

mi 

Mi 

SI  00 

201 

307 

1X70 

1X60 

/x.  u 

MM 

9X10 

205 

311 

IX  X 

in  n 

I n  a 

tan 

n.  to 

212 

211 

107.10 

172.X 

/  XM 

41.  IX 

XX 

217 

221 

IX  40 

171  X 

/  U.U 

41.7t\ 

XX 

223 

231 

109  60 

180  00 

/  41.77 

41441 

KM 

2X 

ao 

110.  X 

1M  00 

/  4141 

41  X  \ 

17  40 

231 

236 

113.10 

IX  X 

/  an 

4171  \ 

XX 

at 

2X 

llt.M 

191  X 

/    a.  77 

44.44  \ 

MX 

IX 

244 

114.00 

IX  X 

r  xu 

44.  m  1 

IX  X 

Ml 

M) 

11170 

IX  X 

'  X* 

xx  ' 

101.70 

2M 

241 

117  00 

303.40 

♦Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social  Security 
Act  for  months  after  May  1967  and  with  respect  to  lump-sum  death  payments  under 
such  title  in  the  case  of  deaths  occurring  after  such  month. (Sec.  101(f)). 

♦♦Applicable  in  the  case  of  an  individual  (a)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June 
1967  without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and 
no  persons  were  entitled  .(without  the  application  of  section  202(j)(l)  and  section 
223(b))  to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  self-employment  income  of  such 
individual.     (Sec.  154(j)) 
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TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY 
BENEFITS— Cooilnuad 


\             1  1 

\PtUui7  Influraoca  rfantffl 
Vandal  U99  Act,  u  mom- 
load)  T 

T 

(Primary 

UUUJBJK* 

•mount 
undar  IMS 
Act) 

-m- 
3P 

<A»ert»j»  moot  lily  wage) 

(Primary  Insur- 
ance amount) 

(Mulmum  family 
benefits) 

uV°  IndlTtdiul'i  prtmij 
utaunnca  banaflt  (u  pa- 
tapnlnad   undar  uwc. 

Or  bit 
primary 
Injurane* 
amount 

(as  deter- 

Or bU  sTeiafe  monthly 
«ue    (as  deiwralD^J 
uodet  subeec.  (b»  to— 

The  amount 
re/erred  to  In  the 
prwedins  pera- 
iTap'is  of  this 
subsection  shall 
be- 

And the  maximum 
amount  of  bene- 
fits pa  Tibia  (as 
provided  In  aso. 
203(0))  on  the 
basis  of  his  mutes 
and  self  ■employ- 
ment Income 
shall  be— 

Atbajt— 

Bui  Jot 
mora  tma— 
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undar 
subaso. 

(«)  uv— 

At  rWLlt  

$102  80 

8254 

1258 

ing  30 

8308.40 

103  80 

250 

283 

110.40 

210  40 

10«.  90 

264 

287 

120.  70 

313.80 

106-00 

268 

121.90 

217. 60 

107  00 

773 

123. 10 

231.  60 

108.  10 

27$ 

281 

124.40 

224-80 

109  20 

283 

288 

125.  tiO 

228.80 

110  30 

287 

291 

120.90 

232  80 

111.30 

292 

298 

128.00 

238.00 

11140 

2VM 

129.30 

240  00 

113.50 

301 

308 

130.80 

244.00 

lit  90 

JOS 

300 

131.70 

247  20 

US.  60 

310 

314 

133.00 

251.20 

ne.  to 

315 

319 

134. 30 

255.20 

117.70 

320 

323 

135.40 

258.40 

118.80 

324 

328 

is*.;  J 

262  40 

119.90 

329 

137.00 

206.  W 

121.00 

334 

337 

139.30 

280.80 

moo 

338 

342 

140  30 

273. 80 

128.10 

343 

847 

141.80 

277  60 

124.20 

348 

351 

142.90 

2SO  80 

125.20 

332 

358 

144.00 

284.60 

124.80 

387 

381 

143.30 

288.60 

127.40 

382 

385 

148.80 

292  00 

128.  40 

388 

370 

147. 70 

296.00 

129.  SO 

371 

373 

140.00 

300.00 

m  eo 

378 

370 

150.30 

MB.  20 

131.70 

380 

384 

151.50 

307.30 

132.70 

388 

3K9 

13  J.  70 

311.20 

m  so 

300 

293 

153.90 

314.40 

1H  90 

304 

306 

158.  20 

318.40 

118  90 

300 

408 

156.30 

322  40 

137.00 

404 

407 

157.80 

323.60 

138.00 

408 

412 

158.70 

329  80 

139  00 

413 

417 

150.00 

333.60 

1*0  00 

418 

471 

161.00 

330.80 

141  00 

473 

428 

162  20 

340  80 

142.00 

427 

431 

163.80 

344.80 

III  09 

433 

438 

184.50 

348.80 

144.00 

437 

440 

185.80 

362  00 

14V  00 

441 

445 

108.80 

356.00 

it&oo 

448 

450 

167.00 

38000 

M7.00 

481 

454 

189.10 

881.80 

148  00 

483 

450 

170  30 

86X80 

119.00 

480 

484 

171.40 

388.80 

150  00 

483 

488 

177.60 

367.  20 

131.00 

480 

478 

173,70 

360.20 

152  00 

474 

478 

174.80 

371.20 

15100 

470 

483 

178.00 

372  80 

154-00 

483 

487 

177. 10 

847.  80 

moo 

488 

493 

178.  an 

154  00 

409 

408 

179,40 

378.40 

157.00 

407 

801 

18080 

3SO  40 

158  00 

503 

508 

161.70 

382  40 

159.00 

507 

510 

182  90 

384.00 

160  00 

811 

515 

184.00 

886.00 

181.00 

518 

530 

188.30 

388.00 

18100 

521 

534 

188  30 

380.00 

18100 

323 

530 

187.60 

301.60 

164.00 

530 

534 

188.80 

303.80 

188.00 

538 

538 

189.80 

896.30 

168.00 

830 

541 

190.90 

397  20 

167.00 

844 

848 

192  10 

300.20 

moo 

840 

551 

193.30 

400  40 

583 

858 

194.00 

402  00 

888 

880 

198.00 

408.80 

880 

883 

198.00 

404.80 

863 

888 

197.00 

406.40 

887 

880 

198.00 

407.00 

570 

871 

199.00 

400.30 

574 

870 

300.  00 

410  40 

577 

580 

201.00 

412  00 

881 

588 

202  00 

418  20 

584 

887 

208.00 

414.80 

888 

801 

204.00 

418.40 

392 

804 

205,00 

417.00 

808 

808 

208.00 

419.30 

899 

801 

207,00 

43a  40 

003 

008 

308,00 

422  09 

101(a)» 


♦Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social  Securi 
Act  for  months  after  May  1967  and  with  respect  to  lump-sum  deatii  payments  under 
sucn  title  in  the  case  of  deaths  occurring  after  such  month.   (Sec  101(f))a 
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TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY 
BENEFITS— Continued 


I  101(a)* 


1            Mf  / 

IT 

(PrSiary 

| Primary  Insurance  benelt 

Insurance 

(Primary  Insur- 

(Maximum family 

1  under  1030  Act,  as  moft- 

amount 

(Average  monthly  nil) 

ance  amount) 

benefit*) 

\twi)  7 

under  1065 

Act) 

Irian  individual's  prtrnmry 

Or  his 

Or  hb  average  monthly 

ADd  the  maximum 

kisurance  benefit  (nsjde- 

primary 

wage  (u 

determined 

The  amount 

amount  of  bane* 

fcrmlned    und«r  tulaac. 

Insurance 

under  subset,  lb))  Is— 

referred  to  In  the 

flu  payable  (as 

ft))  I*—  J 

amount 

preceding  para- 

provided In  ago. 

(as  deter- 

graphs o*"  this 

203(a))  on  the 

mined 

subjection  shall 

beats  of  hlfl  wages 

Butpot 

under 

But  Dot 

be— 

and  Bell-employ* 

At  laaja- 

subsee 

At  least- 

more  than— 

mant  Income 

(O)  U- 

shall  be— 

KXP9 

1608 

(200.00 

8423.  20 

too 

612 

21000 

424.80 

(19 

616 

211  00 

420.40 

U7 

610 

21100 

427.  60 

620 

623 

213  00 

420  30 

B2I 

626 

214  00 

430  40 

627 

630 

213  00 

432  00 

631 

633 

210.00 

433.20 

634 
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217.00 

434.  80 

638 

641 

218.  00 

438.  40 

642 
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437.  80 
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220.  00 

430-  20 
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221. 00 

440.  40 
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666 
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223.  00 

443.  20 
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444.  80 
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744 

747 

247.00 

478.80 
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610.  40 
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61X00 
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834 
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836 

838 

27 1  00 

615.  30 
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372.  00 

616.  80 

843 

846 

373.  00 
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374.00 

610.60 

860 

863 

278.00 

521.20 

864 

867 

376.00 

532.80 

868 

861 

277.00 

634  40 

863 

864 

278.00 

626.60 

•66 
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270.  00 

627.30 
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380.00 

628.80 
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281.00 

880-  40 
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282.00 

532  00 
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28X00 
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285.00 

636.40 
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286.00 
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383.00 

S«X  00" 

♦Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social  Security 
Act  for  months  after  May  1967  and  with  respect  to  lump-sum  death  nayments  under 
such  title  in  the  case  of  deaths  occurring  after  such  month.    (?ec.  101(f)). 
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TITLE  II  OF  THE  ACT 


II 


Average  Monthly  Wage 
TV 


(b)  (1)  For  the  purposes  of  column-Hf-of  the  table  appearing  }jx 
subsection  (a)  of  this  section,  an  individuals  "average  monthly  wage" 
shall  be  the  quotient  obtained  by  dividing — 

(A)  the  total  of  his  wages  paid  in  and  self -employment  income 
credited  to  his  "benefit  computation  years"  (determined  under 
paragraph  (2)), by 

( B)  the  number  of  months  in  such  years. 

(2)  (A)  The  number  of  an  individual's  "benefit  computation  years" 
shall  be  equal  to  the  number  of  elapsed  years  (determined  under  para- 
graph (8)  of  this  subsection),  reduced  by  five;  except  that  the  number 
of  an  individual's  benefit  computation  years  shall  in  no  case  be  less 
than  two. 

(B)  An  individual's  "benefit  computation  years"  shall  be  those 
computation  base  years,  equal  in  number  to  the  number  determined 
under  subparagraph  (A),  for  which  the  total  of  his  wages  and  self- 
employment  income  is  the  largest. 

(G^Eorpurposes  of  subparagraph  (B),  "computatic 
include  onTy~c*landar  years  in  the  period  after  1950  ajid-pTnor  to  the 
earlier  of  the  followil  _ 

(i)  the  year  in  whi<3roe6urjjed^*rnl5fher  by  reason  of  section 
202  (j)  (1)  or  otherwise  J^hje-ftrsfmeuth  for  which  the  individual 
ititle " 


was  entitled  to  < 


i ranee  benefits. 


An 


(u)^e^teirr^ucceeding  the  year  in  which  hedlelb---^^ 
deodar  year  all  of  which  is  included  in  a  period  of  disability 
not  be  included  as  a  computation  base  year. 

(C)  For  the  purposes  of  subparagraph  (B)  /'computa- 
tion base  years*  include  calendar  years  in  the  period  after 
1930  and  prior  to  the  earlier  of  the  following  years — 

(i)  the  year  in  which  occurred  (whether  by  rea- 
son of  section  202  (j)  (1)  or  otherwise)  the  first  month 
for  which  the  individual  was  entitled  to  old-age  insur- 
ance benefits,  or 

(ii)  the  year  succeeding  the  year  in  which  he  died, 
except  that  years  prior  to  may  he  included  only  if. 
pursuant  to  subparagraph  (D) ,  wages  are  deemed  to  have 
l»een  paid  in  such  year.  Any  calendar  year  (after  1950) 
«ll  of  which  is  included  in  a  period  of  disability  shall  not  be 
included  as  a  computation  base  vear. 


I  lSU(b)(l)» 


$  !5U(b)(2)» 


i  i5h(b)(2)* 


Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions 
of  paragraph  (U)  of  section  215(b)  of  the  Social  Security  Ac*,  as  amended 
by  section  101(e)  of  the  Social  Security  let  Amendments  of  1967,  or  (B)  who 
died  before  June  1967  without  being  entitled  to  benefits  under  section  202(a) 
or  section  223,  and  no  persons  were  entitled  (without  the  application  of 
section  202(J)(1)  and  section  223(b))  to  monthly  benefits  under  such  section 
202(a)  or  section  223  for  any  month  before  June  1967  on  the  basis  of  the  wages 
and  self -employment  income  of  such  individual.  . 

w  (Sec.  10U(j)). 


TITLE  II  OF  THE  ACT 


215(b) (Cont.) 


(D)  For  purposes  of  subparagraphs  (B)  antl  (C)  — 

(i)  an  individual  whose  total  wages. prior  to  1951 
do  not  exceed  $12,000  sliall  ho  downed  to  have  been 
paid  such  wages  in  equal  parts  in  four  calendar  years; 

(ii)  an  individual  whose  total  wages  prior,  to  11)51 
exeeed  8 12,000  and  are  less  than  $42,000  shall  he 

§  l$U(b)(2)»  deemed  to  have  been  paid  (I)  $:i,000,  in  each  calendar 

year  prior  to  1951,  but  only  to  the  extent  that  the  total 
of  such  calendar  years  is  equal  to  the  integer  derived 
by  dividing  the  total  of  such  wages  paid  prior  to  1951 
by  $:},000,  and  (II)  the  excess  of  such  total  of  such 
wages  over  the  product  of  $3,000  times  such  integer, 
in  an  additional  calendar  year; 

(iii)  an  individual  whose  total  wages  prior  to 
1951  are  at  least  $42,000  shall  be  deemed  to  have  been 
paid  $3,000  in  each  of  fourteen  calendar  years. 

(E)  For  purposes  of  subparagraph  (D)  /'total  wages*' 
with  respect  to  an  individual  means  the  sum  of  (i)  remunera- 
tion credited  to  such  individual  prior  to  1951  on  the  records 
of  the  Secretary,  (ii)  wages  deemed  paid  to  such  individual 
under  section  217,  and  (iii)  compensation  under  the  Rail- 
road Retirement  Act  of  1937  creditable  to  him  pursuant  to 
this  title. 


Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions 
of  paragraph  (U)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by 
section  101(e)  of  the  8ocial  Security  Act  Amendments  of  1967,  or  (B)  who  died 
before  June  1967  without  being  entitled  to  benefits  under  section  202(a)  or 
section  223,  and  no  persons  were  entitled  (without  the  application  of  section 
202(j)(l)  and  section  223(b))  to  monthly  benefits  under  such  section  202(a)  or 
section  223  for  any  month  before  June  1967  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual.    (sec<  l$h(j)), 
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(3)  For  purposes  of  paragraph  (2),  the  number  of  an  individual's 
elapsed  years  is  the  number  of  calendar  years  after  1950  (or,  if  later, 
the  year  in  which  he  attained  age  21 )  and  bef  ore — 

(A)  in  the  case  of  a  woman,  the  year  in  which  she  died  or,  if 
it  occurred  earlier  but  after  1960,  the  year  in  which  she  attained 
age  62, 

(B)  in  the  case  of  a  man  who  has  died,  the  year  in  which  he 
died  or,  if  it  occurred  earlier  but  after  1960,  the  year  in  which  he 
attained  age  65,  or 

(C)  in  the  case  of  a  man  who  has  not  died,  the  year  occurring 
after  1960  in  which  he  attained  (or  would  attain)  age  65. 

For  purposes  of  the  preceding  sentence,  any  calendar  year  any  part  of 
which  was  included  in  a  period  of  disability  shall  not  be  included  in 
such  number  of  calendar  years. 

The  provisions  of  this  subsection  shall  be  applicable  or, 
the  ca^of  an  individual- 

(A^who  becomes  entitled,  after  December  1965,  )i6  benefits 
under  section  202(a)  or  section  223;  or 

(B)  whbsdies  after  December  1965  without  hefhg  entitled  to 
benefits  undeSsection  202(a)  or  section  223;  or 

(C)  whose  primary  insurance  amount  is  required  to  be  recom- 
puted under  subsecbion  (f )  (2) ,  as  amendepKby  the  Social  Security 
Amendments  of  196c 

except  that  it  shall  not  apply  cs^siny  stfch  individual  for  purposes  of 
monthly  benefits  for  months  beforeskmuary  1066. 

(5)  For  the  purposes  of  cohMfmNJII  of  the  table  appearing  in 
subsection  (a)  of  this  sectionytne  provisions  of  this  subsection,  as  in 
effect  prior  to  the  enactment  of  the  Socisti^Security  Amendments  of 
1965,  snail  apply — 

(A)  in  the  cas^bf  an  individual  to  wrrtjm  the  provisions  of 
this  subsection/are  not  made  applicable  by  paragraph  (4),  but 
who,  on  or  after  the  date  of  the  enactment  of  tliexsocial  Security 
AmendmeHTs  of  1965  and  prior  to  1966,  met  the  requirements  of 
this  paragraph  or  paragraph  (4),  as  in  effect  prior  toSHch  enact- 
ment/and 

t)  with  respect  to  monthly  benefits  for  months  beforeNfan- 
lary  1966,  in  the  case  of  an  individual  to  whom  the  provisiot 
of  this  subsection  are  mode  applicable  by  paragraph  (4). 


(4)  The  provisions  of  this  subsection  shall  be  ap- 
plicable only  in  the  case  of  an  individual — 

(A)  who  becomes  entitled,  after  May  1967,  to 
benefits  under  section  202  (a)  or  section  223;  or 

(B)  who  dies  after  May  1967  without  being  en- 
titled to  benefits  under  section  202(a)  or  section  223; 


101(c> 


*  101(c> 


I  101(c)* 


or 


(C)  whose  primary  insurance  amount  is  required 
to  be  recomputed  under  subsection  (f)  (2) . 


Applicable  with  respect  to  monthly  benefit?  under  title  II  of  the  Social 
Security  Act  for  the  month?  after  May  1967  and  with  respect  to  lump-rom 
death  payment?  under  such  title  in  the  caee  of  death?  occurring  after 
euch  month.    (Sec>  101(f)).  108 
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215(c) 


§  101(d)* 


PrimaiT  Tnnirn  A~"""f  TT"Hnr  1Ql;s  Art  «  MnriifinH 


(c)  (lT~F«c^ie  purposes  of  column  ffoi  the  table  appearing  in 
subsection  (aT^f'^his  section,  an  individual's  primary  insurance 
amount  shall  be  computed^as  provided  in,  and  subject  to  the  limita- 
tions specified  in,  (A)  this Tsec^enas  in  effect  prior  to  the  enactment 
of  the  Social  Security  Amendments>f4965,  and  (B)  the  applicable 
provisions  of  the  Social  Security  AmendmeTite4jfl960. 

(2)  The  provisions  of  this  subsection  shall  be*-&ppjicable  only  in 
the  case  of  an  individual  who  became  entitled  to  benefitsTasdsrsection 
202(a)  or  section  223  before  the  date  of  enactment  of  tlie^Secial 
•  Security  Amondmonto  of  1065  or  who  died  bofoi'c  audi  date.  


§  i$U(c)** 


§  101(d)* 


Primary  Insurance  Amount  Under  1965  Act 

(c)  (1)  For  the  purposes  of  column^  of  the  table 

A  


appearing  in  subsection  (a)  of  this  section,  an  intividua-Ufr 
primary  insurance  amount  shall  be  computed  on  the  basis 
of  the  law  in  effect  prior  to  the  Social  Security  Amendments 
of  1967. 

(2)  The  provisions  of  this  subsection  shall  be  ap- 
plicable only  in  the  case  of  an  individual  who  became  en- 
titled to  benefits  under  section  202  (a)  or  section  223  before 
June  1967  or  who  died  before  such  month. 


Applicable  with  respect  to  monthly  benefit?  under  title  II  of  the  Social  Security  Act 
for  month?  after  May  1967  and  with  respect  to  lump-sum  death  payments  under  such  title 
in  the  case  of  death?  occurring  after  ?uch  month*  101(f)). 


**Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June  1967 
without  being  entitled  to  benefits  under  section  202(a)   or  section  "223,  and  no 
persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))   to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  self -employment  income  of  such 
individual.     rsec.  i5U(j)).  109 
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Primary  Insurance  Benefit  Under  1939  Act 

(d)(1)  For  the  purposes  of  column  I  of  the  table  appearing 
subsection  (a)  of  this  section,  an  individual's  primary  insurance  bene- 
fit snail  be  computed  as  provided  in  this  title  as  in  effect  prior  to  the 
enactment  of  the  Social  Security  Act  Amendments  of  1950,  yexcept 
that —  \  /  « 

( A|\In  the  computation  of  such  benefit,  such  individual's  aver-  f  15u (d  ) 

age  monthly  wage  shall  (in  lieu  of  being  determined  under  section 
209(f)  orchis  title  as  in  effect  prior  to  the  enactment  of  such 
amendments^  be  determined  as  provided  in  subsection  (b)  of 
this  section  (But  without  regard  to  paragraphs  j(4)  and  (5)  there- 
of), except  thatsfor  the  purposes  of  paragraphs  (2)  (C)  and  (3) 
of  subsection  (b)M936  shall  be  used  instead'of  1950.  • 

(B)  For  purposes\f  such  computation,  the  date  he  became 
entitled  to  old-age  insurance  benefits/shall  be  deemed  to  be  the 
date  he  became  entitled  to  primary  insurance  benefits. 

(C)  The  1  per  centum  oddition  provided  for  in  section  209 
(e)(2)  of  this  Act  as  in  effect/prior  to  the  enactment  of  the 

Social  Security  Act  Amendments  of  1950  shall  be  applicable  only  S  l5h  (d 

with  respect  to  calendar  years  prior  to  1951,  except  that  any 
wages  paid  in  any  year  wt\ot  toNsuch  year  all  of  which  was 
included  in  a  period  of  disability  shall  not  be  counted. 

(D)  The  provisions/of  subsection  \ej  shall  be  applicable  to 
such  computation. 

(2)  The  provisions  of  this  subsection  shalfSje  applicable  only  in 
the  case  of  an  individi 

(A)  with  resffect  to  whom  at  least  one  of  tfis^quarters  elapsing 
prior  to  1951  iga  quarter  of  coverage ; 

(B)  who/meets  the  requirements  of  any  of  the\ubparagraphs 
of  paragraph  (4)  of  subsection  (b)  of  this  sect  ion;  and 

(C)  vmo  attained  age  22  after  1950  and  with  respest  to  whom 
less  than  six  of  the  quarters  elapsing  after  1950  are  quarters  of 
coverage,  or  who  attained  such  age  before  1951. 

(T)  Tin  prnyhipps  of  this  subsection  as  in  effectprij 
mentof  the  S^Hnl  Sei  in  ilj  JjiinjiLtitiBntn  ftfjgSS     shall  be  applicable 
in  frnp  ^ngpjrfjjn  individiiir^TnliTTmrft'  the  requTfePienta  of  sub,  a  itibn  r  101(e) 

tas~Tneffect  after  such  enactment) . 


»    Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social  Securitj 
Act  for  the  months  after  May  1967  and  with  respect  to  lump-sum  death  payments 
under  such  title  in  th^fcare  of  deaths  occurring  after  such  month.  (Sec.lCl(f )). 

**  Applicable  in  the  care  of  an  individual  fA)  who  meets  any  of  the  provisions 
of  paragraph  (I)  of  section  210(b)  of  the  Social  Security  Act,  as  amended  by 
section  101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before 
June  1967  without  being  entitled  to  benefits  under  section  202(a)  or  section 
223,  and  no  persons  were  entitled  (without  the  application  of  section  202(j)(l) 
and  section  223(b))  to  monthly  benefits  under  such  section  202(a)  or  section 
223  for  any  month  before  June  1967  on  the  basis  of  the  wages  and  self -employ- 
ment income  of  such  individual.    (Sec.  l5U(j)). 
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215(e) 


Certain  Wages  and  Self-Employment  Income  Not  To  Be  Counted 

(e)  For  the  purposes  of  subsections  (b)  and  (d)  — 

(1)  in  computing  an  individual's  average  monthly  wage  there 
shall  not  be  counted  the  excess  over  $3,600  in  the  case  of  any 
calendar  year  after  1950  and  before  1955,  the  excess  over  $4,200 
in  the  case  of  any  calendar  year  after  1954  and  before  1959,  the  ex- 
cess over  $4,800  in  the  case  of  any  calendar  year  after  1958  and  be- 
fore 1966,  and  the  oxgcpo  over  $6,600  in  the  oaae  of  any  calendar 


•yeai  after  1965,- 


the 


I  107(8)(1.)' 


f  102(c)*** 


excess  over  $6,600  in  the  case  of  any  calendar  year  after 
1965  and  before  1968,  the  excess  over  $7,800  in  the  case  of 
any  calendar  year  after  1967  and  before  1971,  the  excess 
over  $9,000  in  the  case  of  any  calendar  year  after  1970  and 
before  1974,  and  the  excess  over  $10,800  in  the  case  of  any 
calendar  year  after  1973  f 

of  (A)  the  wages  paid  to  him  in  such  year,  plus 
(B)  the  self -employment  income  credited  to  such  year  (as  de- 
termined under  section  212) ;  and 

(2)  if  an  individual's  average  monthly  wage  computed  under 
subsection  (b)  or  for  the  purposes  of  subsection  (d)  is  not  a 
multiple  of  $1,  it  shall  be  reduced  to  the  next  lower  multiple  of  $1. 

Recomputation  of  Benefits 

(f )  (1)  After  an  individual's  primary  insurance  amount  has  been 
determined  under  this  section,  there  shall  be  no  recomputation  of  such 

individual's  primary  insurance  amount  except  as  provided  in  this  sub- 
section or,  in  the  case  of  a  World  War  II  veteran  who  died  prior  to 
J uly  27, 1954,  as  provided  in  section  217  (b) . 

Willi  ryspeut  lu  uauh  year —  

which  begins  after  December  31,  1964j^armi 
(B7>,^Qr  any  part  of  which  an  individuaJ^entitled  to  old-age 
insurance  ofea^fits, 
the  Secretary  shall/?rfc*$uch  time  or  times^rrio!  within  such  period  as  he 
may  by  regulations  prescrifee^ecompute'me  primary  insurance  amount 
of  such  individual.    Such  rec^>mp«rfation  shall  be  made — 

(C)  as  provided  in  subsecttsn  (*W1)  and  (0)^  if  such  year 
is  either  the  year  in  \?Mch  he  beaxn^entitled  to  such  old-age  in- 
surance  benefits  op^tne  year  precedingsttethvear,  or 

(D)  as  provided  in  subsection  (a)  (1)  inlmjother  case; 

and  in  all  cases^such  recomputation  shall  be  made  as't&pugh  the  year 
with  respepfu)  which  such  recomputation  is  made  is  theisstyear  of 
the  perida  specified  in  paragraph  (2)  (C)  of  subsection  (b)T<isA,re- 
coipputation  under  this  paragraph  with  respect  to  any  year  shall 
ective — 


(5) 

CD, (3)  and 


4HHfr 


*    Applicable  only  with  respect  to  calendar  years  after  1967.  (Se«. 107(c)). 

**Applicable  in  the  case  of  an  individual  (A)  who  meets  any  of  the  provisions  of 
paragraph  (4)  of  section  215(b)  of  the  Social  Security  Act,  as  amended  by  section 
101(e)  of  the  Social  Security  Amendments  of  1967,  or  (B)  who  died  before  June  1967 
without  being  entitled  to  benefits  under  section  202(a)  or  section  223,  and  no 
persons  were  entitled  (without  the  application  of  section  202(j)(l)  and  section 
223(b))  to  monthly  benefits  under  such  section  202(a)  or  section  223  for  any  month 
before  June  1967  on  the  basis  of  the  wages  and  se If -employment  income  of  such 
individual.       (Sec>  ift(j))t 

Applicable  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  Security  4ct  for  months  after  May  1967  and  with  respect  to  lump-sum 
death  payments  under  such  title  in  the  case  of  deaths  occurring  after  such  month. 
(Sec. 102(d)).  Ill 
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(2)  With  respect  to  each  year— 

(A)  for  any  part  of  which  an  individual  is  entitled 
to  old-age  insurance  benefits,  and 

(B)  which  begins  after  1964,  except  that  the  %  l5ii(e)(l)* 
amendments  made  by  sections  154  (a)  and  (b)  of  the 


Social  Security  Amendments  of  1 967^11311  not  apply  for 
this  purpose  unless  such  individual  has  wages  or  self- 
employment  income  credited  for  a  year  after  1966, 
the  Secretary  shall,  at  such  time  or  times  and  within  such 
period  as  he  may  by  regulations  prescribe,  recompute  the 
primary  insurance  amount  of  such  individual.   Such  recom- 
putation  shall  be  made,  as  provided  in  subsection  (a)  (1) ,  as 
though  the  year  with  respect  to  which  such  recomputation 
is  made  is  the  last  year  of  the  period  specified  in  subsection 
(b)  (2)  (C),  and  as  provided  in  subsection  (a)  (4).  A 
recomputation  under  this  paragraph  with  respect  to  any  year 

shall  be  effective — 

,-\    I  in  the  case  of  an  individual  who  did  not  die  in  such  year,  £  l<Ue)(2)- 

V.W    f  for  monthly  benefits  beginning  with  benefits  for  January  of  the 

following  year;  or 

/  ft  )     I  '(F)  in  the  case  of  an  individual  who  died  in  such  year  (in- 

v  'J  \  eluding  any  individual  whose  increase  in  his  primary  insurance 
amount  is  attributable  to  compensation  which,  upon  his  death, 
is  treated  as  remuneration  for  employment  under  section  205 (o) ), 
for  monthly  benefits  beginning  with  benefits  for  the  month  in 
which  he  died. 


*    Applicable  in  the  cafe  of  an  individual  (A)  who  meets  any  of  the  provisions 
of  paragraph  (U)  of  section  215(b)  of  the  Social  Security  Act,  as  amended 
by  section 101(e)  ofthe  Social  Security  Amendments  of  1967,  or  (B)  who  died 
before  June  1967  without  being  entitW  to  benefits  under  section  202(a)  or 
section  223,  and  no  persons  were  entitled  (without  the  application  of 
section  202(j)(l)  and  section  223(b))to  monthly  benefits  under  section  202(a; 
or  section  223  for  any  month  before  June  1967  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual.     (Sec.  I5u(j)). 


**    See  Pages  235  *ni  236.  112 
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(3)  In  the  case  of  any  individual  who  became  entitled  to  M  ftffa  fi   retirement 

insurance  benefits  in  1952  or  in  a  taxable  year  which  began  in  1952 

(and  without  the  application  of  section  202(i)(l)),  or  who  died  in 
1952  or  in  a  taxable  year  which  began  in  1952  but  did  not  become 
entitled  to  such  benefits  prior  to  1952,  and  who  had  self -employment 
income  for  a  taxable  year  which  ended  within  or  with  1952  or  which 
be<mn  in  1952,  then  upon  application  filed  by  such  individual  after 
the  close  of  such  taxable  year  and  prior  to  January  1961  or  (if  he 
died  without  filing  such  application  and  such  death  occurred  prior  to 
January  1961)  by  a  person  entitled  to  monthly  benefits  on  the  basis  of 
such  individual's  wages  and  self-employment  income,  the  Secretary 
shall  recompute  such  individual's  primary  insurance  amount.  Such 
recomputation  shall  be  made  in  the  manner  provided  in  the  preceding 
subsections  of  this  section  (other  than  subsection  (b)  (4)  ( A) )  for 
computation  of  such  amount,  except  that  (A)  the  self -employment 
income  closing  date  shall  be  the  day  following  the  quarter  with  or 
within  which  such  taxable  year  ended,  and  (B)  the  self-employment 
income  for  any  subsequent  taxable  year  shall  not  be  taken  into  account. 
Such  recomputation  shall  be  effective  (A)  in  the  case  of  an  application 

filed  by  such  individual,  for  and  after  the  first  month  in  which  he      .  retirement 

became  entitled  to  old  ft^Tnsurance  benefits,  and  (B)  in  the  case  of 

an  application  filed  by  any  other  person,  for  and  after  the  month 

in  which  such  person  who  filed  such  application  for  recomputation 

became  entitled  to  such  monthly  benefits.   No  recomputation  under 

this  paragraph  pursuant  to  an  application  filed  after  such  individual's 

death  shall  affect  the  amount  or  the  lump-sum  death  payment  under 

subsection  (i)  of  section  202,  and  no  such  recomputation  shall  render 

erroneous  any  such  payment  certified  by  the  Secretary  prior  to  the 

effective  date  of  the  recomputation. 

(4)  Any  recomputation  under  this  subsection  shall  be  effective  only 
if  such  recomputation  results  in  a  higher  primary  insurance  amount. 

Rounding  of  Benefits 

(g)  The  amount  of  any  primary  insurance  amount  and  the  amount 
of  any  monthly  benefit  computed  under  section  202  or  223  which  (after 
reduction  under  section  203(a)  and  deductions  under  section  203(b)) 
is  not  a  multiple  of  $0.10  shall  be  raised  to  the  next  higher  multiple 
of  $0.10. 

(h)  (1)  Notwithstanding  the  provisions  of  the  Civil  Service  Retire- 
ment Act,  remuneration  paid  for  service  to  which  the  provisions  of 
section  210(1)  (1)  of  this  Act  are  applicable  and  which  is  performed 
by  an  individual  as  a  commissioned  officer  of  the  Reserve  Corps  of  the 
Public  Health  Service  prior  to  July  1,  1960,  shall  not  be  included  in 
computing  entitlement  to  or  the  amount  of  any  monthly  benefit  under 
this  title,  on  the  basis  of  his  wages  and  self-employment  income,  for 
any  month  after  June  1960  and  prior  to  the  first  month  with  respect  to 
which  the  Civil  Service  Commission  certifies  to  the  Secretary  that,  by 
reason  of  a  waiver  filed  as  provided  in  paragraph  (2),  no  further 
annuity  will  be  paid  to  him,  his  wife,  and  his  children,  or,  if  he  has 
died,  to  his  widow  and  children,  under  the  Civil  Service  Retirement 
Act  on  the  basis  of  such  service. 

(2)  In  the  case  of  a  monthly  benefit  for  a  month  prior  to  that  in 
which  the  individual,  on  whose  wages  and  self -employment  income 
such  benefit,  is  based,  dies,  the  waiver  must  be  filed  by  such  individual ; 
and  such  waiver  shall  be  irrevocable  and  shall  constitute  a  waiver  on 
behalf  of  himself,  his  wife,  and  his  children.  If  such  individual  did 
not  file  such  a  waiver  before  he  died,  then  in  the  case  of  a  benefit  for 
the  month  in  which  he  died  or  any  month  thereafter,  such  waiver  must 
be  filed  by  his  widow,  if  any,  and  by  or  on  behalf  of  all  his  children, 
if  any;  and  such  waivers  shall  be  irrevocable.  Such  a  waiver  by  a 
child  shall  be  filed  by  his  legal  guardian  or  guardians,  or,  in  the 
absence  thereof,  by  the  person  (or  persons)  who* has  the  child  in  his 
care. 
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Other  Definitions 

Sec.  216.  For  the  purposes  of  this  title — 
[(a)  Repealed.] 

Wife 

(b)  The  teem  "wife"  means  the  wife  of  an  individual,  but  only  if 
she  (1)  is  the  mother  of  his  son  or  daughter,  (2)  was  married  to  him 
for  a  period  of  not  less  than  one  year  immediately  preceding  the  day 
on  which  her  application  is  filed,  or  (3)  in  the  month  prior  to  the 
month  of  her  marriage  to  him  (A)  was  entitled  to,  or  on  application 
therefor  and  attainment  of  age  62  in  such  prior  month  would  have 
been  entitled  to,  benefits  under  subsection  (b),  (e),  or  (h)  of  section 
202,  (B)  had  attained  age  eighteen  and  was  entitled  to,  or  on  applica- 
tion therefor  would  have  been  entitled  to,  benefits  under  subsection 
(d)  of  such  section  (subject,  however,  to  section  202 (s)),  or  (C) 
was  entitled  to,  or  upon  application  therefor  and  attainment  of  the 
required  age  (if  any)  would  have  been  entitled  to,  a  widow's,  child's 
(after  attainment  of  age  18),  or  parent's  insurance  annuity  under 
section  5  of  the  Railroad  Retirement  Act  of  1937,  as  amended. 

Widow 

(c)  The  term  "widow"  (except  when  used  in  section  202 (i) )  means 
the  surviving  wife  of  an  individual,  but  only  if  (1)  she  is  the  mother 
of  his  son  or  daughter,.  (2)  she  legally  adopted  his  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  eighteen,  (3)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was  un- 
der the  age  of  eighteen,  (4)  she  was  married  to  him  at  the  time  both 
of  them  legally  adopted  a  child  under  the  age  of  eighteen,  (5)  she  was 
married  to  him  for  a  period  of  not  less  than  one  year  immediately 
prior  to  the  day  on  whioh  ho  diocU 

that  occur e  one  month  after  the  day  on  which  he  died,  Pl55(«) 

or  (t>)  m  the  month  prior  to  the 
month  of  her  marriage  to  him  (A)  she  was  entitled  to,  or  on  appli- 
cation therefor  and  attainment  of  age  62  in  such  prior  month  would 
have  been  entitled  to,  benefits  under  subsection  (b),  (e),  or  (h)  of 
section  202,  (B)  she  had  attained  age  eighteen  and  was  entitled  to, 
or  on  application  therefor  would  have  been  entitled  to,  benefits  under 
subsection  (d)  of  such  section  (subject,  however,  to  section  202 (s) )? 
or  (C)  she  was  entitled  to,  or  upon  application  therefor  and  attain- 
ment of  the  required  age  (if  any)  would  have  been  entitled  to,  a 
widow's,  child's  (after  attainment  of  age  18),  or  parent's  insurance 
annuity  under  section  5  of  the  Railroad  Retirement  Act  of  1937,  as 
amended. 

Divorced  Wives;  Divorce 
• 

(d)  (1)  The  term  "divorced  wife"  means  a  woman  divorced  from 
an  individual,  but  only  if  she  had  been  married  to  such  individual 


Applicable  with  respect  to  monthly  insurance  benefits  under  titl9 
II  of  the  Social  Security  Act  for  and  after  the  second  month  foil owing 
the  month  in  which  this  Act  is  enacted  on  the  basis  of  applications 
filed  in  or  after  the  month  in  which  this  Act  is  enacted.  (Sec. 155(d)), 
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S  150(a)* 


216(e) 


for  a  period  of  20  years  immediately  before  the  date  the  divorce 
became  effective. 

(2)  The  term  "surviving  divorced  wife"  means  a  woman  divorced 
from  an  individual  who  has  died,  but  only  if  she  had  been  married 
to  the  individual  for  a  period  of  20  years  immediately  before  the  date 
the  divorce  became  effective. 

(3)  The  term  "surviving  divorced  mother"  means  a  woman  divorced 
from  an  individual  who  has  died,  but  only  if  (A)  she  is  the  mother 
of  his  son  or  daughter,  (B)  she  legally  adopted  his  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  18,  (C)  he  legally  adopted  her  son  or  daughter 
while  she  was  married  to  him  and  while  such  son  or  daughter  was 
under  the  age  of  18,  or  (D)  she  was  married  to  him  at  the  time  both 
of  them  legally  adopted  a  child  under  the  age  of  18. 

(4)  The  terms  "divorce"  and  "divorced"  refer  to  a  divorce  a  vinculo 
matrimonii. 

Child 

(e) 

'  means  (1)  the  child  or  legally  adoi 
of  an  iiiiln  ulii  il  iinil  l"|  M  *\v\n  lulil  "-h"  hag,  hnan  inn  ll  li  pi  liilrl  for 
not  less  than  one  year  imm^rlinii  pn  cSaTfij^he  thy  BB  which  appli- 
cation lin  iIjiIiI'h  m'lil'lini  i1  Im  in  hi    is  filed  or  (if  the  insui 

deceased)  the  day  on  which  such  individual  died. 

The  term  "child'' 


(1) 


AT 


§  150(a)* 


3  155(b)* 


means — 

(A)  the  child  or  legally  adopted  child  of  an 
individual, 

(B)  a  stepchild  who  has  been  such  stepchild  for 
not  less  than  one  year  immediately  preceding  the  day 
on  which  application  for  child's  insurance  benefits  is 
filed  or  (if  the  insured  individual  is  deceased)  the  day 
•on  whioh  cm  oh  individual  diod^; 


(0)  in  the  case  of  a  living  individual,  a  person 
who  was  related  by  blood  or  adoption  to  such  individual 
or  such  individual's  spouse,  and  who  was  living  in  such 
individual's  household  and  receiving  at  least  one-half  of 
his  support,  as  determined  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  from  such  individual 
at,  and  for  a  continuous  period  of  not  less  than  5  years 
immediately  preceding,  whichever  of  the  following  days 
first  occurred — 


that  occurs  one  month 
after  the  day  on  which 
such  individual  died 


*  Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social 
Security  Act  for  and  after  the  second  month  following  the  month  in  which 
this  Act  is  enacted  on  the  basis  of  an  application  filed  in  or  after  the 
month  in  which  this  Act  is  enacted.  (Sec.  150(d))  and  (Sec.  155(d)). 

115 


TITLE  II  OF  THE  ACT 

216feUCont.') 


(i)  the  day  on  which  such  individual  became 
entitled  to  benefits  under  section  202  (a)  or  223,  or 

(ii)  if  such  individual  had  a  period  of  dis- 
ability which  continued  until  he  became  entitled  to 

benefits  under  section  202(a),  the  day  on  which  §  l$0(a)» 

such  period  of  disability  began, 
but  only  if  such  continuous  period  of  not  less  than  ,r> 
years  began  before  such  person  attained  age  18  and  con- 
tinued, insofar  as  the  requirement  of  living  in  such  in- 
dividual's household  is  concerned,  until  application  for 
child's  insurance  benefits  is  filed,  and 

(D)  in  the  case  of  a  deceased  individual,  a  person 
who  was  related  by  blood  or  adoption  to  such  individual 
or  such  individual's  spouse,  and  who  was  living  in  such 
individual's  household  and'  was  receiving  at  least  one- 
half  of  his  support,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary,  from  such  in- 
dividual on,  and  for  a  continuous  period  of  not  less  than 
one  year  immediately  preceding, 

(i)  the  day  such  individual  died,  or 

(ii)  if  such  individual  had  a  period  of  disabil- 
ity which  continued  until  he  died,  the  day  on  which 
such  period  of  disability  began, 

but  only  if  such  continuous  period  of  not  less  than  one 
year  began  before  such  person  attained  age  18  and  con- 
tinued, insofar  as  the  requirement  of  living  in  such  in- 
dividual's household  is  concerned,  until  such  individual 
died. 


£  150(8> 


*      Applicable  with  respect  to  monthly  insurance  benefit?  under  title  II 
or  the  Social  Security  Act  for  and  after  the  second  month  following 
the  month  in  which  this  Act  is  enacted  on  the  basis  of  application? 
filed  in  or  after  the  month  in  which  this  Act  is  enacted    (Sec.  155(d)). 
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)f  els 


O). 


person 

den 

vidual  if  such  person 
in  such  individual's  housel 
vidual's  surviv 
end  of_ 

!  enactment  of  this  Act  , 


shall  be  deem 


legally  ndo 


ime. 


of 

such  indi- 
Tndividual's  death  living 
adopted  by  such  indi- 
fore  the 


such  indi vidua. 

on  which  such  individual  diec 


I  I5l(a)< 


(2)  Except  as  may  be  provided  in  the  succeeding 
sentence  of  this  paragraph,  for  the  purposes  of  paragraph 
(1)  (A) ,  a  person  shall  be  deemed,  as  of  the  date  of  death 
of  an  individual,  to  be  the  legally  adopted  child  of  such 
individual  jf  such  person  was  at  the  time  of  such  individ- 
ual's death  living  in  such  individual's  household  and  was 
legally  adopted  by  such  individual's  surviving  spouse  after 
such  individual's  death  and  only  if — 

(A)  proceedings  for  the  adoption  of  the  child 
had  been  instituted  by  such  individual  before  his  death, 
or 

(B)  such  child  was  adopted  by  such  individual's 
surviving  spouse  before  the  end  of  two  years  after  (i) 
the  day  on  which  such  individual  died  or  (ii)  the  date  of 
enactment  of  the  Social  Security  Amendments  of  1958. 


*     Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

Security  Act  for  and  after  the  second  month  following  the  month  in  which  thi 
Act  is  enacted,  but  only  cn  the  basis  of  an  application  filed  in  or  after 
the  month  in  which  this  Act  is  enacted.    (Sec.  151(c)). 
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i  escopf  iitat  thus  eontonoo  Ghall  not^malj*- 

of  such  individual's  dnth  ~n rh  prrion  n  II  I  i  ing 

regular  conlnbul  ions  imymrrHttft"^^  other  than 

such  inrlirirljinl  nr  hi    pnirr,  nj  from  any  public  or  prlVIUu  iitKare 
[Ton  which  furnishes  services  or  assistance  for  children. 


§  150(c)* 


The  preceding  sentence  shall  nut  apply  if  at  the  time  of 
such  individual's  death  such  poison  was  receiving  regular 
contributions  toward  his  support  from — 

((_')  someone  other  than  such  individual  or  his 
spouse,  or 

(D)  a  public  or  private  welfare  organization 
which  had  placed  such  person  in  such  individual's  house- 
hold under  a  foster-carc  program, 

except  that  the  provisions  of  subparagraph  (C)  shall  not 
apply  if  such  individual  is  the  mother  or  father  of  such 

person. 


I  150  (c> 


(3)  For  the  purposes  of  paragraph  (1)  (B), 


FVti 

puppooeo  of  elanno  (P).  a  person  who  is  not  the  stepchild  of  an  indi- 
vidual shall  be  deemed  the  stepchild  of  such  individual  if  such  indi- 
vidual was  not  the  mother  or  adopting  mother  or  the  father  or  adopt- 
ing father  of  such  person  and  such  individual  and  the  mother  or 
adopting  mother,  or  the  father  or  adopting  father,  as  the  case  may  be, 
of  such  person  went  through  a  marriage  ceremony  resulting  in  a  pur- 
ported marriage  between  them  which,  but  for  a  legal  impediment  de- 
scribed in  the  last  sentence  of  subsection  (h)  (1)  (B),  would  have  been 
a  valid  marriage. 


§  151(b)** 


*  Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social 
Security  Act  for  and  after  the  second  month  following  the  month  in  which 
this  Act  is  enacted  on  the  basis  of  an  application  filed  in  or  after  the 
month  in  which  this  Act  is  enacted.  (Sec.  150(d)). 


**  Applicable  with  respect  to  monthly  benefits  under  title  II  of  the  Social 
Security  Act  for  and  after  the  second  month  following  the  month  in  which 
this  Act  is  enacted,  but  only  on  the  basis  of  an  application  filed  in  or 
after  the  month  in  which  this  Act  is  enacted.    (Sec.  151(c)). 
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Husband 

(f)  Hie  term  "husband"  means  the  husband  of  an  individual,  but 
only  if  (1)  he  is  the  father  of  her  son  or  daughter,  (2)  he  was  mar- 
ried to  her  for  a  period  of  not  less  than  one  year  immediately  pre- 
ceding the  day  on  which  His  application  is  filed,  or  (3)  in  the  month 
prior  to  the  month  of  his  marriage  to  her  (A)  he  was  entitled  to,  or 
on  application  therefor  and  attainment  of  age  62  in  such  prior  month 
would  have  been  entitled  to,  benefits  under  subsection  (f)  or  (h)  of 
section  202,  (B)  he  had  attained  age  eighteen  and  was  entitled  to, 
or  on  application  therefor  would  have  been  entitled  to,  benefits  under 

subsection  (d)  of  such  section  (subject,  however,  to  section  202 (s) ). 
or  (C)  he  was  entitled  to,  or  upon  application  therefor  and  attain- 
ment of  the  required  age  (if  any)  he  would  have  been  entitled  to,  a 
widower's,  child's  (after  attainment  of  age  18),  or  parent's  insurance 
annuity  under  section  5  of  the  Railroad  Retirement  Act  of  1937,  as 
amended. 

Widower 

(g)  The  term  "widower"  (except  when  used  in  section  202(i)) 
means  the  surviving  husband  of  an  individual,  but  only  if  (1)  he  is 
the  father  of  her  son  or  daughter,  (2)  he  legally  adopted  her  son  or 
daughter  while  he  was  married  to  her  and  while  such  son  or  daughter 
was  under  the  age  of  eighteen,  (3)  she  legally  adopted  his  son  or 
daughter  while  he  was  married  to  her  and  while  such  son  or  daughter 
was  under  the  age  of  eighteen,  (4)  he  was  married  to  her  at  the  time 
both  of  them  legally  adopted  a  child  under  the  age  of  eighteen,  (5) 
he  was  married  to  her  for  a  period  of  not  less  than  one  year  immedi- 
ately prior  to  the  day  on  whioh  oho  diod 

i  155(c) *  that  occurs  one  month  after  the  day 

on  which  she  died 

,  or  (6)  in  the  month  before 
the  month  of  his  marriage  to  her  (A)  he  was  entitled  to,  or  on  applica- 
tion therefor  and  attainment  of  age  G2  in  such  prior  month  would  have 
been  entitled  to,  benefits  under  subsection  (f)  or  (h)  of  section  202, 
(B)  he  had  attained  age  eighteen  and  was  entitled  to,  or  on  application 
therefor  would  have  been  entitled  to,  benefits  under  subsection  (d)  of 
such  section  (subject,  however,  to  section  202(s)),  or  (C)  he  was 
entitled  to,  or  on  application  therefor  and  attainment  of  the  required 
age  (if  any)  he  would  have  been  entitled  to,  a  widower's,  child's  (after 
attainment  of  age  18),  or  parent's  insurance  annuity  under  section  5 
of  the  Railroad  Retirement  Act  of  1937,  as  amended. 

Determination  of  Family  Status 

(h)  (1)  (A)  An  applicant  is  the  wife,  husband,  widow,  or  wid- 
ower of  a  fully  or  currently  insured  individual  for  purposes  of  this 
title  if  the  courts  of  the  State  in  which  such  insured  individual  is 
domiciled  at  the  time  such  applicant  files  an  application,  or,  if  such 
insured  individual  is  dead,  the  courts  of  the  State  in  which  he  was 
domiciled  at  the  time  of  death,  or,  if  such  insured  individual  is  or  was 
not  so  domiciled  in  any  State,  the  courts  of  the  District  of  Columbia, 
would  find  that  such  applicant  and  such  insured  individual  were 
validly  married  at  the  time  such  applicant  files  such  application  or,  if 
such  insured  individual  is  dead,  at  the  time  he  died.  If  such  courts 
would  not  find  that  such  applicant  and  such  insured  individual  were 
validly  married  at  such  time,  such  applicant  shall,  nevertheless,  be 


*     Applicable  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  Security  Act  for  and  after  the  second  month  following 
the  month  in  which  this  Act  is  enacted  on  the  basis  of  applications 
filed  in  or  after  the  month  in  which  this  Act  is  enacted  (Sec.  155(d)). 
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deemed  to  be  the  wife,  husband,  widow,  or  widower,  as  the  case  may 
be,  of  such  insured  individual  if  such  applicant  would,  under  the  laws 
applied  by  such  courts  in  determining  the  devolution  of  intestate 
personal  property,  have  the  same  status  with  respect  to  the  taking 
of  such  property  as  a  wife,  husband,  widow,  or  widower  of  such 
insured  individual. 

(B)  In  any  case  where  under  subparagraph  (A)  an  applicant  is 
not  (and  is  not  deemed  to  be)  the  wife,  widow,  husband,  or  widower 
of  a  fully  or  currently  insured  individual,  or  where  under  subsection 

(b)  ,  (c),  (f),  or  (g)  such  applicant  is  not  the  wife,  widow,  husband, 
or  widower  of  such  individual,  but  it  is  established  to  the  satisfaction 
of  the  Secretary  that  such  applicant  in  good  faith  went  through  a 
marriage  ceremony  with  such  individual  resulting  in  a  purported  mar- 
riage between  them  which,  but  for  a  legal  impediment  not  known  to 
the  applicant  at  the  time  of  such  ceremony,  would  have  been  a  valid 
marriage,  and  such  applicant  and  the  insured  individual  were  living 
in  the  same  household  at  the  time  of  the  death  of  such  insured  indi- 
vidual or  (if  such  insured  individual  is  living)  at  the  time  such  appli- 
cant files  the  application,  then,  for  purposes  of  subparagraph  (A) 
and  subsections  (b),  (c),  (f),and  (g),  such  purported  marriage  shall 
be  deemed  to  be  a  valid  marriage.  The  provisions  of  the  preceding 
sentence  shall  not  apply  (i)  if  another  person  is  or  has  been  entitled 
to  a  benefit  under  subsection  (b).  (c),  (e),  (f),  or  (g)  of  section  202 
on  the  basis  of  the  wages  and  self-employment  income  of  such  insured 
individual  and  such  other  person  is  (or  is  deemed  to  be)  a  wife,  widow, 
husband,  or  widower  of  such  insured  individual  under  subparagraph 
(A)  at  the  time  such  applicant  files  the  application,  or  (ii)  if  the  Sec- 
retary determines,  on  the  basis  of  information  brought  to  his  attention, 
that  such  applicant  entered  into  such  purported  marriage  with  such 
insured  individual  with  knowledge  that  it  would  not  be  a  valid  mar- 
riage. The  entitlement  to  a  monthly  benefit  under  subsection  (b) ,  (c), 
(e),  (f),  or  (g)  of  section  202,  based  on  the  wages  and  self-employ- 
ment income  of  such  insured  individual,  of  a  person  who  would  not 
be  deemed  to  be  a  wife,  widow,  husband,  or  widower  of  such  insured 
individual  but  for  this  subparagraph,  shall  end  with  the  month  before 
the  month  (i)  in  which  the  Secretary  certifies,  pursuant  to  section  205 
(i),  that  another  person  is  entitled  to  a  benefit  under  subsection  (b), 

(c)  ,  (e),  (f),  or  (g)  of  section  202  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  insured  individual,  if  such  other  person 
is  (or  is  deemed  to  be)  the  wife,  widow,  husband,  or  widower  of  such 
insured  individual  under  subparagraph  (A),  or  (ii)  if  the  applicant 
is  entitled  to  a  monthly  benefit  under  subsection  (b)  or  (c)  of  section 
202,  in  which  such  applicant  entered  into  a  marriage,  valid  without  re- 
gard to  this  subparagraph,  with  a  person  other  than  such  insured  indi- 
vidual. For  purposes  of  this  subparagraph,  a  legal  impediment  to  the 
validity  of  a  purported  marriage  includes  only  an  impediment  (i) 
resulting  from  the  lack  of  dissolution  of  a  previous  marriage  or  other- 
wise arising  out  of  such  previous  marriage  or  its  dissolution,  or  (ii) 
resulting  from  a  defect  in  the  procedure  followed  in  connection  with 
such  purported  marriage. 

(2)  (A)  In  determining  whether  an  applicant  is  the  child  or 
parent  of  a  fully  or  currently  insured  individual  for  purposes  of  this 
title,  the  Secretary  shall  apply  such  law  as  would  be  applied  in  deter- 
mining the  devolution  of  intestate  personal  property  by  the  courts  of 
the  State  in  which  such  insured  individual  is  domiciled  at  the  time  such 
applicant  files  application,  or,  if  such  insured  individual  is  dead,  by 
the  courts  of  the  State  in  which  he  was  domiciled  at  the  time  of  his 
death,  or,  if  such  insured  individual  is  or  was  not  so  domiciled  in  any 
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State,  by  the  courts  of  the  District  of  Columbia.  Applicants  who 
according  to  such  law  would  have  the  same  status  relative  to  taking 
intestate  personal  property  as  a  child  or  parent  shall  be  deemed  such. 

(B)  If  an  applicant  is  a  son  or  daughter  of  a  fully  or  currently 
insured  individual  but  is  not  (and  is  not  deemed  to  be)  the  child  of 
such  insured  individual  under  subparagraph  (A),  such  applicant 
shall  nevertheless  be  deemed  to  be  the  child  of  such  insured  indi- 
vidual if  such  insured  individual  and  the  mother  or  father,  as  the 
case  may  be,  of  such  applicant  went  through  a  marriage  ceremony 
resulting  in  a  purported  marriage  between  them  which,  but  for  a  legal 
impediment  described  in  the  last  sentence  of  paragraph  (1)(B), 
would  have  been  a  valid  marriage. 

(3)  An  applicant  who  is  the  son  or  daughter  of  a  fully  or  currently 
insured  individual,  but  who  is  not  (and  is  not  deemed  to  be)  the  child 
of  such  insured  individual  under  paragraph  (2),  shall  nevertheless  be 
deemed  to  be  the  child  of  such  insured  individual  if:   rcti 

(A)  in  the  case  of  an  insured  individual  entitled  to^old.aga.  rement 
insurance  benefits  (who  was  not,  in  the  month  preceding  such 

entitlement,  entitled  to  disability  insurance  benefits)  — 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant 
is  his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his  son 
or  daughter, 

and  such  acknowledgment,  court  decree,  or  court  order  was 

made  not  less  than  one  year  before  such  insured  individual 

became  entitled  toilet  ago  insurance  benefits  or  attained  age  retirement 

65,  whichever  is  earlier ;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  be  the  father  of  the  applicant  and 
was  living  with  or  contributing  to  the  support  of  the  appli- 
cant at  the  time  such  insured  individual  became  entitled  to 
benefits  or  attained  age  65,  whichever  first  occurred; 

(B)  in  the  case  of  an  insured  individual  entitled  to  disability 
insurance  benefits,  or  who  was  entitled  to  such  benefits  in  the 
month  preceding  the  first  month  for  which  he  was  entitled  to  old- 

insurance  benefits — ■ 

(i)  such  insured  individual — 

(I)  has  acknowledged  in  writing  that  the  applicant 
is  his  son  or  daughter, 

(II)  has  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  has  been  ordered  by  a  court  to  contribute  to  the 
support  of  the  applicant  because  the  applicant  is  his  son 
or  daughter, 

and  such  acknowledgment,  court  decree,  or  court  order  was 
made  before  such  insured  individual's  most  recent  period  of 
disability  began;  or 

(ii)  such  insured  individual  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  be  the  father  of  the  applicant  and 


retires 
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was  living  with  or  contributing  to  the  support  of  that  appli- 
cant at  the  time  such  period  of  disability  began; 
(C)  in  the  case  of  a  deceased  individual — 

(i)  such  insured  individual — 

(I)  had  acknowledged  in  writing  that  the  applicant 
is  his  son  or  daughter, 

(II)  had  been  decreed  by  a  court  to  be  the  father  of 
the  applicant,  or 

(III)  had  been  ordered  by  a  court  to  contribute  to 
the  support  of  the  applicant  because  the  applicant  was 
his  son  or  daughter, 

and  such  acknowledgment,  court  decree,  or  court  order  was 
made  before  the  death  of  such  insured  individual,  or 

(ii)  such  insured  individual  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  have  been  the  father  of  the  appli- 
cant, and  such  insured  individual  was  living  with  or 
contributing  to  the  support  of  the  applicant  at  the  time  such 
insured  individual  died. 

Disability;  Period  of  Disability 

(1)  (l)  Except  for  purposes  of  sections  202 (d][,  223,  and  225,  the 
term  "disability"  means  (A)  inability  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any  medically  determinable  physical  or 
mental  impairment  which  can  be  expected  to  result  in  death  or  has 
lasted  or  can  be  expected  to  last  for  a  continuous  period  of  not  less 
than  12  months,  or  (B)  blindness;  and  the  term  "blindness"  means 
central  visual  acuity  of  5/200  or  less  in  the  better  eye  with  the  use  of  a 
correcting  lens.  An  eye  in  which  the  visual  field  is  reduced  to  five 
degrees  or  less  concentric  contraction  shall  be  considered  for  the  pur- 
pose of  this  paragraph  as  having  a  central  visual  acuity  of  5/200 
or  less.  An  individual  shall  not  be  considered  to  be  under 
a  disability  unless  he  furnishes  such  proof  of  the  existence  thereof 
as  may  be  required.  Nothing  in  this  title  shall  be  construed 
as  authorizing  the  Secretary  or  any  other  officer  or  employee 
of  the  United  States  to  interfere  in  any  way  with  the  practice  of  medi- 
cine or  with  relationships  between  practitioners  of  medicine  and  their 
patients,  or  to  exercise  any  supervision  or  control  over  the  adminis- 
tration or  operation  of  any  hospital. 

(2)  (A)  The  term  "period  of  disability"  means  a  continuous  period 
(beginning  and  ending  as  hereinafter  provided  in  this  subsection) 
during  which  an  individual  was  under  a  disability  (as  defined  in 
paragraph  (1)),  but  only  if  such  period  is  of  not  less  than  6  full 
calendar  months'  duration  or  such  individual  was  entitled  to  benefits 
under  section  223  for  one  or  more  months  in  such  period. 

(B)  No  period  of  disability  shall  begin  as  to  any  individual  unless 
such  individual  files  an  application  for  a  disability  determination  with 
respect  to  such  period ;  and  no  such  period  shall  begin  as  to  any  indi- 
vidual after  such  individual  attains  the  age  of  65. 


£  105(c)* 


Applicable  only  with  respect  to  monthly  insurance  benef it?  unde r  title  II 

of  the  Social  Security  *ct  for  and  after  the  second  month  following  the 

tnonth  in  which  this  Act  is  enacted,  butonly  on  the  basis  of  applications 

for  such  benefits  filed  in  or  after  the  month  in  which  this  Act  is  enacted. 

(*ec  105(h)).    See  also  Sec.  105(i)  of  Social  Security  Amendments  of  1967,  P-  o;< 
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(C)  A  period  of  disability  shall  begin — 

(i)  on  the  day  the  disability  began,  but  only  if  the  individual 
satisfies  the  requirements  of  paragraph  (3)  on  such  day;  or 

(ii)  if  such  individual  does  not  satisfy  the  requirements  of 
paragraph  (3)  on  such  day,  then  on  the  first  day  of  the  first  quar- 
ter thereafter  in  which  he  satisfies  sucli  requirements. 

(D)  A  period  of  disability  shall  end  with  the  close  of  whichever 
of  the  following  months  is  the  earlier:  (i)  the  month  preceding  the 
month  in  which  the  individual  attains  age  G5,  or  (ii)  the  second  month 
following  the  month  in  which  the  disability  ceases. 

(E)  No  application  for  a  disability  determination  which  is  filed 
» more  than  12  months  after  the  month  prescribed  by  subparagraph  (D) 

as  the  month  in  which  the  period  of  disability  ends  (determined  with- 
out regard  to  subparagraph  (B)  and  this  subparagraph)  shall  be 
accepted  as  an  application  for  purposes  of  this  paragraph. 

(F)  An  application  for  a  disability  determination  filed  before  the 
first  day  on  which  the  applicant  satisfies  the  requirements  for  a  period 
of  disability  under  this  subsection  shall  be  deemed  a  valid  application 
only  if  the  applicant  satisfies  the  requirements  for  a  period  of  dis- 
ability before  the  Secretary  makes  a  final  decision  on  the  application. 
If  upon  final  decision  by  the  Secretary,  or  decision  upon  judicial 
review  thereof,  such  applicant  is  found  to  satisfy  such  requirements, 
the  application  shall  be  deemed  to  have  been  filed  on  such  first  day. 

(3)  The  requirements  referred  to  in  clauses  (i)  and  (ii)  of  para- 
graph (2)  (C)  are  satisfied  by  an  individual  with  respect  to  any 
quarter  only  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as  defined 
in  section  214)  had  he  attained  age  62  (if  a  woman)  or  age  65  (if 
a  man)  and  filed  application  for  benefits  under  section  202(a) 
on  the  first  day  of  such  quarter ;  and 

(B)  (i)  he -had  not  less  than  20  quarters  of  coverage  during 
the  40-quarter  period  which  ends  with  such  quarter,  or 

(ii)  if  such  quarter  ends  before  he  attains  (or  would  attain) 
age  31  and  he  is  under  a  disability  by  reason  of  blindness  (as 
defined  in  paragraph  (1)),  not  less  than  one-half  (and  not  less 
than  6)  of  the  quarters  during  the  period  ending  with  such 
quarter  and  beginning  after  he  attained  the  age  of  21  were 
quarters  of  coverage,  or  (if  the  number  of  quarters  in  such 
period  is  less  than  12)  not  less  than  6  of  the  quarters  in  the  12- 
quarter  period  ending  with  such  quarter  were  quarters  of 
coverage ; 

except  that  the  provisions  of  subparagraph  (A)  of  this  paragraph 
shall  not  apply  in  the  case  of  an  individual  with  respect  to  whom  a 
period  of  disability  would,  but  for  such  subparagraph,  begin  before 
1951.   For  purposes  of  subparagraph  (B)  of  this  Daraerar>h,  when 

the  number  of  quarters  in  any  period  is  an  odd  number,  such  number 
shall  be  reduced  by  one,  and  a  quarter  shall  not  be  counted  as  part 
of  any  period  if  any  part  of  such  quarter  was  included  in  a  prior 
period  of  disability  unless  such  quarter  was  a  quarter  of  coverage. 


123 


216(3) 


TITLE  II  OF  THE  ACT 


Periods  of  Limitation  Ending  on  Nonwork  Days 

(j)  Where  this  title,  any  provision  of  another  law  of  the  United 
States  (other  than  the  Internal  Revenue  Code  of  1954)  relating  to 
or  changing  the  effect  of  this  title,  or  any  regulation  issued  by  the 
Secretary  pursuant  thereto  provides  for  a  period  within  which  an 
act  is  required  to  be  done  which  affects  eligibility  for  or  the  amount 
of  any  benefit  or  payment  under  this  title  or  is  necessary  to  establish 
or  protect  any  rights  under  this  title,  and  such  period  ends  on  a 
Saturday,  Sunday,  or  legal  holiday,  or  on  any  other  day  all  or  part 
of  whicn  is  declared  to  be  a  nonwork  day  for  Federal  employees 
by  statute  or  Executive  order,  then  such  act  shall  be  considered  as 
done  within  such  period  if  it  is  done  on  the  first  day  thereafter  which 
is  not  a  Saturday,  Sunday,  or  legal  holiday  or  any  other  day  all  or 

Eart  of  which  is  declared  to  be  a  nonwork  day  for  Federal  employees 
y  statute  or  Executive  order.  For  purposes  of  this  subsection,  the 
day  on  which  a  period  ends  shall  include  the  day  on  which  an  ex- 
tension of  such  period,  as  authorized  by  law  or  by  the  Secretary 
pursuant  to  law,  ends.  The  provisions  of  this  subsection  shall  not 
extend  the  period  during  which  benefits  under  this  title  may  (pur- 
suant to  section  202(j)(l)  or  223(b))  be  paid  for  months  prior  to 
the  day  application  for  such  benefits  is  filed,  or  during  which  an 
application  for  benefits  under  this  title  may  (pursuant  to  section 
202(j)(2)  or  223(b))  be  accepted  as  such. 


Benefits  in  Case  of  Veterans 

Sec.  217.  (a)  (lv  For  purposes  of  determining  entitlement  to  and 
the  amount  of  any  monthly  benefit  for  any  month  after  August  1950, 
or  entitlement  to  and  the  amount  of  any  lump-sum  death  payment  in 
case  of  a  death  after  such  month,  payable  under  this  title  on  the  basis 
of  the  wages  and  self-employment  income  of  any  World  War  II  vet- 
eran, and  for  purposes  of  section  216(i)(3),  such  veteran  shall  be 
deemed  to  have  been  paid  wages  (in  addition  to  the  wages,  if  any, 
actually  paid  to  him)  of  $160  in  each  month  during  any  part  of  which 
he  served  in  the  active  military  or  naval  service  of  the  United  States 
during  World  War  II.  This  subsection  shall  not  be  applicable  in  the 
case  of  any  monthly  benefit  or  lump-sum  death  payment  if— 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application ;  or 

(B)  a  benefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  the  active  mili- 
tary or  naval  service  of  such  veteran  during  World  War  II  is 
determined  by  any  agency  or  wholly  owned  instrumentality  of  the 
United  States  (other  than  the  Veterans'  Administration)  to  be 
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payable  by  it  under  any  other  law  of  the  United  States  or  under 
a  system  established  by  such  agency  or  instrumentality.  The  pro- 
visions of  clause  (B)  shall  not  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  under  this  title  if  its  ap- 
plication would  reduce  by  $0.50  or  less  the  primary  insurance 
amount  (as  computed  under  section  215  prior  to  any  recomputa- 
tion  thereof  pursuant  to  subsection  (f)  of  such  section)  of  the 
individual  on  whose  wages  and  self-employment  income  such 
benefit  or  payment  is  based.  The  provisions  of  clause  (B)  shall 
also  not  apply  for  purposes  of  section  216  ( i )  ( 3 ) . 
(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment  on 
the  basis  of  the  wages  and  self-employment  income  of  any  World  War 
II  veteran,  the  Secretary  of  Health,  Education,  and  Welfare  shall 
make  a  decision  without  regard  to  clause  (B)  of  paragraph  (1)  of  this 
subsection  unless  he  has  been  notified  by  some  other  agency  or  instru- 
mentality of  the  United  States  that,  on  the  basis  of  the  military  or 
naval  service  of  such  veteran  during  World  War  II,  a  benefit  described 
in  clause  (B)  of  paragraph  (I)  has  been  determined  by  such  agency 
or  instrumentality  to  be  payable  by  it.   If  he  has  not  been  so  notified, 
the  Secretary  of  Health,  Education,  and  Welfare  shall  then  ascertain 
whether  some  other  agency  or  wholly  owned  instrumentality  of  the 
United  States  has  decided  that  a  benefit  described  in  clause  (B)  of 

Earagraph  ( 1 )  is  payable  by  it.  If  any  such  agency  or  instrumentality 
as  decided,  or  thereafter  decides,  that  such  a  benefit  is  payable  by  it, 
it  shall  so  notify  the  Secretary  of  Health,  Education,  and  Welfare,  and 
the  Secretary  shall  certify  no  further  benefits  for  payment  or  shall 


required  by  paragraph  ( 1 )  of  this  subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  during  World  War  II  shall,  at  the 
request  of  the  Secretary  of  Health,  Education,  and  Welfare,  certify 
to  him,  with  respect  to  any  veteran,  such  information  as  the  Secretary 
deems  necessary  to  carry  out  his  functions  under  paragraph  (2)  of 
this  subsection. 

(b)  (1)  Any  World  War  II  veteran  who  died  during  the  period  of 
three  years  immediately  following  his  separation  from  the  active 
military  or  naval  service  of  the  United  States  shall  be  deemed  to  have 
died  a  fully  insured  individual  whose  primary  insurance  amount  is  the 
amount  determined  under  section  215(c).  Notwithstanding  section 
215 (d) ,  the  primary  insurance  benefit  ( for  purposes  of  section  215  (c) ) 
of  such  veteran  shall  be  determined  as  provided  in  this  title  as  in 
effect  prior  to  the  enactment  of  this  section,  except  that  the  1  per 
centum  addition  provided  for  in  section  209(e)(2)  of  this  Act  as 
in  effect  prior  to  the  enactment  of  this  section  shall  be  applicable  only 
with  respect  to  calendar  years  prior  to  1951.279  This  subsection  shall 
not  be  applicable  in  the  case  of  any  monthly  benefit  or  lump-sum  death 
payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be,  would 
be  payable  without  its  application ; 


recompute 


benefits  payable,  as  may  be 
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(B)  any  pension  or  compensation  is  determined  by  the  Vet- 
erans' Administration  to  be  payable  by  it  on  the  basis  of  the  death 
of  such  veteran ; 

(C)  the  death  of  the  veteran  occurred  while  he  was  in  the 
active  military  or  naval  service  of  the  United  States;  or 

(D)  such  veteran  has  been  discharged  or  released  from  the 
active  military  or  naval  service  of  the  United  States  subsequent 
to  July  26, 1951. 

(2)  Upon  an  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any  World 
War  II  veteran,  the  Secretary  of  Health,  Education,  and  Welfare  shall 
make  a  decision  without  regard  to  paragraph  (1)  (H)  of  this  subsection 
unless  he  has  been  notified  by  the  Veterans'  Administration  that  pen- 
sion or  compensation  is  determined  to  be  payable  by  the  Veterans'  Ad- 
ministration by  reason  of  the  death  of  such  veteran.  The  Secretary  of 
Health,  Education,  and  Welfare  shall  thereupon  report  such  decision 
to  the  Veterans'  Administration.  If  the  Veterans'  Administration  in 
any  such  case  has  made  an  adjudication  or  thereafter  makes  an  adjudi- 
cation that  any  pension  or  compensation  is  payable  under  any  law  ad- 
ministered by  it,  it  shall  notify  the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  shall  certify  no  further  benefits  for 
payment,  or  shall  recompute  the  amount  of  any  further  benefits  pay- 
able, as  may  be  required  by  paragraph  (1)  of  this  subsection.  Any 
payment  theretofore  certified  by  the  Secretary  of  Health,  Education, 
and  Welfare  on  the  basis  of  paragraph  (1)  of  this  subsection  to  any 
individual,  not  exceeding  the  amount  of  any  accrued  pension  or  com- 
pensation payable  to  him  by  the  Veterans'  Administration,  shall  (not- 
withstanding the  provisions  of  section  3101  of  title  38,  United  States 
Code)  be  deemed  to  have  been  paid  to  him  by  such  Administration  on 
account  of  such  accrued  pension  or  compensation.  No  such  payment 
certified  by  the  Secretary  of  Health,  Education,  and  Welfare,  and  no 
payment  certified  by  him  for  any  month  prior  to  the  first  month  for 
which  any  pension  or  compensation  is  paid  by  the  Veterans'  Adminis- 
tration shall  be  deemed  by  reason  of  this  subsection  to  have  been  an 
erroneous  payment. 

(c)  In  the  case  of  any  World  War  II  veteran  to  whom  subsection 
(a)  is  applicable,  proof  of  support  required  under  section  202(h)  may 
be  filed  by  a  parent  at  any  time  prior  to  July  1051  or  prior  to  the  expira- 
tion of  two  years  after  the  date  of  the  death  of  such  veteran,  whichever 
is  the  later. 

(d)  For  the  purposes  of  this  section — 

( 1 )  The  term  "World  War  1 1"  means  the  period  beginning  with 
September  16,  1040,  and  ending  at  the  close  of  July  24,  1047. 

(2)  The  term  ''World  War  II  veteran"  means  anv  individual 
who  served  in  the  active  military  or  naval  service  of  the  United 
States  at  any  time  during  World  War  II  and  who,  if  discharged 
or  released  therefrom,  was  so  discharged  or  released  under  condi- 
tions other  than  dishonorable  after  active  service  of  ninety  days  or 
more  or  by  reason  of  a  disability  or  injury  incurred  or  aggravated 
in  service  in  line  of  duty;  but  such  term  shall  not  include  any  in- 
dividual who  died  while  in  the  active  military  or  naval  service  of 
the  United  States  if  his  death  was  indicted  (other  than  by  an 
enemy  of  the  Unted  States)  as  lawful  punishment  for  a  military  or 
naval  offense. 
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(e)  (1)  For  purposes  of  determining  entitlement  to  and  the  amount 
of  any  monthly  benefit  or  lump-sum  death  payment  payable  under 
this  title  on  the  basis  of  the  wages  and  self-employment  income  of  any 
veteran  (as  defined  in  paragraph  (4)),  and  for  purposes  of  section 
21C>(i)  (3),  such  veteran  shall  he  deemed  to  have  been  paid  wages  (in 
addition  to  the  wages,  if  any,  actually  paid  to  him)  of  $160  in  each 
month  during  any  part  of  which  he  served  in  the  active  military  or 
naval  service  of  the  United  States  on  or  after  July  25,  1947,  and  prior 
to  January  1,  1957.  This  subsection  shall  not  be  applicable  in  the 
case  of  any  monthly  benefit  or  lump-sum  death  payment  if — 

(A)  a  larger  such  benefit  or  payment,  as  the  case  may  be, 
would  be  payable  without  its  application ;  or 

(B)  a  uenefit  (other  than  a  benefit  payable  in  a  lump  sum 
unless  it  is  a  commutation  of,  or  a  substitute  for,  periodic  pay- 
ments) which  is  based,  in  whole  or  in  part,  upon  the  active  mili- 
tary or  naval  service  of  such  veteran  on  or  after  July  25,  1947, 
and  prior  to  January  1,  1957,  is  determined  by  any  agency  or 
wholly  owned  instrumentality  of  the  United  States  (other  than 
the  Veterans'  Administration)  to  be  payable  by  it  under  any  other 
law  of  the  United  States  or  under  a  system  established  by  such 
agency  or  instrumentality. 

The  provisions  of  clause  ( B)  shall  not  apply  in  the  case  of  any  monthly 
benefit  or  lump-sum  death  payment  under  this  title  if  its  application 
would  reduce  by  $0.50  or  less  the  primary  insurance  amount  (as  com- 
puted under  section  215  prior  to  any  recomputation  thereof  pursuant 
to  subsection  (f)  of  such  section)  of  the  individual  on  whose  wages 
and  self-employment  income  such  benefit  or  payment  is  based.  Ihe 
provisions  of  clause  (B)  shall  also  not  apply  for  purposes  of  section 
216(  i)  (3).  In  the  case  of  monthly  benefits  under  this  title  for  months 
after  December  1950  (and  any  lump-sum  death  payment  under  this 
title  with  respect  to  a  death  occurring  after  December  195G)  based 
on  the  wages  and  self-employment  income  of  a  veteran  who  performed 
service  (as  a  member  of  a  uniformed  service)  to  which  the  provisions 
of  section  210(1)  (1)  are  applicable,  wages  which  would,  but  for  the 
provisions  of  clause  (B),  be  deemed  under  this  subsection  to  have  been 
paid  to  such  veteran  with  respect  to  his  active  military  or  naval  service 
performed  after  December  1950  shall  be  deemed  to  have  been  paid  to 
him  with  respect  to  such  service  notwithstanding  the  provisions  of 
such  clause,  but  only  if  the  benefits  referred  to  in  such  clause  which 
are  based  (in  whole  or  in  part)  on  such  service  are  payable  solely  by 
the  Army^  Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Coast  and 
Geodetic  Survey  or  Public  Health  Service. 

(2)  Upon  application  for  benefits  or  a  lump-sum  death  payment 
on  the  basis  of  the  wages  and  self-employment  income  of  any  veteran, 
the  Secretary  of  Health,  Education,  and  Welfare  shall  make  a  deci- 
sion without  regard  to  clause  (B)  of  paragraph  (1)  of  this  subsection 
unless  ho  has  been  notified  by  some  other  agency  or  instrumentality  of 
the  United  States  that,  on  the  basis  of  the  military  or  naval  service 
of  such  veteran  on  or  after  July  25,  1947,  and  prior  to  January  1, 
1957,  a  benefit  described  in  clause  ( B )  of  paragraph  ( 1 )  has  been  deter- 
mined by  such  agency  or  instrumentality  to  be  payable  by  it.  If  he 
has  not  been  so  notified,  the  Secretary  of  health,  Education,  and  Wel- 
fare shall  then  ascertain  whether  some  other  agency  or  wholly  owned 
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instrumentality  of  the  United  States  has  decided  that  a  benefit  de- 
scribed in  clause  (B)  of  paragraph  (1)  is  payable  by  it.  If  any 
such  agency  or  instrumentality  has  decided,  or  thereafter  decides,  that 
such  a uenefit  is  payable  by  it,  it  shall  so  notify  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secretary  shall  certify  no  further 
benefits  for  payment  or  shall  recompute  the  amount  of  any  fur- 
ther benefits  payable,  as  may  be  required  by  paragraph  (1)  of  this 
subsection. 

(3)  Any  agency  or  wholly  owned  instrumentality  of  the  United 
States  which  is  authorized  by  any  law  of  the  United  States  to  pay 
benefits,  or  has  a  system  of  benefits  which  are  based,  in  whole  or  in 
part,  on  military  or  naval  service  on  or  after  Julv  25,  1947,  and  prior 
to  January  1,  1957,  shall,  at  the  request  of  the  Secretary  of  Health, 
Education,  and  Welfare,  certify  to  him,  with  respect  to  any  veteran, 
such  information  as  the  Secretary  deems  necessary  to  carry  out  his 
functions  under  paragraph  (2)  of  this  subsection. 

(4)  For  the  purposes  of  this  subsection,  the  term  "veteran"  means 
any  individual  who  served  in  the  active  military  or  naval  service  of 
the  United  States  at  any  time  on  or  after  J uly  25,  1947,  and  prior  to 
January  1,  1957,  and  who,  if  discharged  or  released  therefrom,  was 
so  discharged  or  released  under  conditions  other  than  dishonorable 
after  active  service  of  ninety  days  or  more  or  by  reason  of  a  disability 
or  injury  incurred  or  aggravated  in  service  in  line  of  duty:  but 
such  term  shall  not  include  any  individual  who  died  while  in  the 
active  military  or  naval  service  of  the  United  States  if  his  death  was 
inflicted  (other  than  by  an  enemy  of  the  United  States)  as  lawful 
punishment  for  a  military  or  naval  offense. 

(f)  (1)  In  any  case  where  a  World  War  II  veteran  (as  defined  in 
subsection  (d)  (2) )  or  a  veteran  (as  defined  in  subsection  (e)  (4) )  has 
died  or  shall  hereafter  die,  and  his  widow  or  child  is  entitled  under  the 
Civil  Service  Kotirement  Act  of  May  29,  1930,  as  amended,  to  an 
annuity  in  the  computation  of  which  his  active  military  or  naval 
service  was  included,  clause  (B)  of  subsection  (a)  (1)  or  clause  (B) 
of  subsection  (e)(1)  shall  not  operate  (solely  by  reason  of  such 
annuity)  to  make  such  subsection  inapplicable  in  the  case  of  any 
monthly  benefit  under  section  202  which  is  based  on  his  wages  and 
self-employment  income;  except  that  no  such  widow  or  child  shall  be 
entitled  under  section  202  to  any  monthly  benefit  in  the  computation 
of  which  such  service  is  included  by  reason  of  this  subsection  (A) 
unless  such  widow  or  child  after  December  1956  waives  his  or  her 
right  to  receive  such  annuity,  or  ( B )  for  any  month  prior  to  the  first 
month  with  respect  to  which  the  Civil  Service  Commission  certifies 
to  the  Secretary  of  Health,  Education,  and  Welfare  that  (by  reason 
of  such  waiver)  no  further  annuity  will  be  paid  to  such  widow  or 
child  under  such  Act  of  May  29,  1930,  as  amended,  on  the  basis  of 
such  veteran's  military  or  civilian  service.  Any  such  waiver  shall  be 
irrevocable. 

(2)  Whenever  a  widow  waives  her  right  to  receive  such  annuity 
such  waiver  shall  constitute  a  waiver  on  her  own  behalf;  a  waiver  by  a 
legal  guardian  or  guardians,  or,  in  the  absence  of  a  legal  guardian, 
the  person  (or  persons)  who  has  the  child  in  his  care,  of  the  child's 
right  to  receive  such  annuity  shall  constitute  a  waiver  on  behalf  of 
such  child.  Such  a  waiver  with  respect  to  an  annuity  based  on  a 
veteran's  service  shall  be  valid  only  if  the  widow  and  all  children,  or, 
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if  there  is  no  widow,  all  the  children,  waive  their  rights  to  receive 
annuities  under  the  Civil  Service  Retirement  Act  of  May  29, 1930,  as 
amended,  based  on  such  veteran's  military  or  civilian  service. 

(g)  (1)  In  September  1965,  and  in  every  fifth  September  there- 
after up  to  and  including  September  2010,  the  Secretary  shall  deter- 
mine the  amount  which,  if  paid  in  equal  installments  at  the  beginning 
of  each  fiscal  year  in  the  period  beginning — 

(A)  with  July  1,  1965,  in  the  case  of  the  first  such  determina- 
tion, and 

(B)  with  the  July  1  following  the  determination  in  the  case 
of  all  other  such  determinations, 

and  ending  with  the  close  of  June  30,  2015,  would  accumulate,  with 
interest  compounded  annually,  to  an  amount  equal  to  the  amount 
needed  to  pjfice  each  of  the  Trust  Funds  and  the  Federal  Hospital 
Insurance  Trust  Fund  in  the  same  position  at  the  close  of  June  30, 
2015,  as  he  estimates  they  would  otherwise  be  in  at  the  close  of  that 
date  if  section  210  of  this  Act  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  and  this  section,  had  not  been  enacted. 
The  rate  of  interest  to  be  used  in  determining  such  amount  shall  be 
the  rate  determined  under  section  201(d)  for  public-debt  obligations 
which  were  or  could  have  been  issued  for  purchase  by  the  Trust  Funds 
in  the  June  preceding  the  September  in  which  such  determination  is 
made. 

(2)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund — 

(A)  for  the  fiscal  year  ending  June  30,  1966,  an  amount  equal 
to  the  amount  determined  under  paragraph  (1)  in  September 

1965,  and 

(B)  for  each  fiscal  year  in  the  period  beginning  with  July  1, 

1966,  and  ending  with  the  close  of  June  30,  2015,  an  amount  equal 
to  the  annual  installment  for  such  fiscal  year  under  the  most 
recent  determination  under  paragraph  (1)  which  precedes  such 
fiscal  year. 

(3)  For  the  fiscal  year  ending  June  30,  2016,  there  is  authorized 
to  be  appropriated  to  the  Trust  Funds  and  the  Federal  Hospital  Insur- 
ance Trust  Fund  such  sums  as  the  Secretary  determines  would  place 
the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund  in 
the  same  position  in  which  they  would  have  been  at  the  close  of  June  30, 
2015,  if  section  210  of  this  Act  as  in  effect  prior  to  the  Social  Security 
Act  Amendments  of  1950,  and  this  section,  had  not  been  enacted. 

(4)  There  are  authorized  to  be  appropriated  to  the  Trust  Funds 
and  the  Federal  Hospital  Insurance  Trust  Fund  annually,  as  benefits 
under  this  title  and  part  A  of  title  XVIII  are  paid  after  June  30, 
2015,  such  sums  as  the  Secretary  determines  to  be  necessary  to  meet  the 
additional  costs,  resulting  from  subsections  (a),  (b),  and  (e),  of  such 
benefits  (including  lump-sum  death  payments). 

Gratuitous  Wage  Credits  for  American  Citizens  Who  Served  in  the  Armed  Forces 

of  Allied  Countries 

(h)  (1)  For  the  purposes  of  this  section,  any  individual  who  the 
Secretary  finds — 


129 


TITLE  II  OF  THE  ACT 
21.8(a)   


(A)  served  during  World  War  II  (as  defined  in  subsection 
(d)(1))  in  the  active  military  or  naval  service  of  a  country 
which  was  on  September  16,  1940,  at  war  with  a  country  with 
which  the  United  States  was  at  war  during  World  War  II; 

(B)  entered  into  such  active  service  on  or  before  December  8, 
1941; 

(C)  was  a  citizen  of  the  United  States  throughout  such  period 
of  service  or  lost  his  United  States  citizenship  solely  because  of 
his  entrance  into  such  service; 

(D)  had  resided  in  the  United  States  for  a  period  or  periods 
aggregating  four  years  during  the  live-year  period  ending  on 
the  day  of,  and  was  domiciled  in  (he  United  States  on  the  day  of, 
such  entrance  into  such  act  ive  service ;  and 

(E)  (i)  was  discharged  or  released  from  such  service  under 
conditions  other  than  dishonorable  after  active  service  of  ninety 
days  or  more  or  by  reason  of  a  disability  or  injury  incurred  or 
aggravated  in  service  in  line  of  duty,  or 

(ii)  died  while  in  such  service, 
shall  be  considered  a  World  War  II  veteran  (as  defined  in  subsection 
(d)  (2))  and  such  service  shall  be  considered  to  have  been  performed 
in  the  active  military  or  naval  service  of  the  United  States. 

(2)  In  the  case  of  any  individual  to  whom  paragraph  (1)  applies, 
proof  of  support  required  under  section  202  (f)  or  (li)  may  be  filed 
at  any  time  prior  to  the  expiration  of  two  years  after  the  date  of  such 
individual's  death  or  the  date  of  the  enactment  of  this  subsection, 
whichever  is  the  later. 

Voluntary  Agreements  for  Coverage  of  State  and  Local 
Employees 

Purpose  of  Agreement 

Sec.  218.  (a)  (1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall,  at  the  request  of  any  State,  enter  into  an  agreement  with  such 
State  for  the  purpose  of  extending  the  insurance  system  established  by 
this  title  to  services  performed  by  individuals  as  employees  of  such 
State  or  any  political  subdivision  thereof.  Each  such  agreement  shall 
contain  such  provisions,  not  inconsistent  with  the  provisions  of  this 
section,  as  the  State  may  request. 

(2)  Notwithstanding  section  210(a),  for  the  purposes  of  this  title 
the  term  "employment"  includes  any  service  included  under  an  agree- 
ment entered  into  under  this  section. 

Definitions 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "State"  does  not  include  the  District  of  Colum- 
bia, Guam  or  American  Samoa. 

(2)  The  term  "political  subdivision"  includes  an  instrumen- 
tality of  (A)  a  State,  (R)  one  or  more  political  subdivisions  of 
a  State,  or  (C)  a  State  and  one  or  more  of  it3  political  subdi- 
visions. 
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(3)  The  term  "employee"  includes  an  officer  of  a  State  or  polit- 
ical subdivision. 

(4)  The  term  "retirement  system''  means  a  pension,  annuity, 
retirement,  or  similar  fund  or  system  established  by  a  Slate  or  by 
a  political  subdivision  thereof. 

(5)  The  term  "coverage  group"  means  (A)  employees  of  the 
State  other  than  those  engaged  in  performing  service  in  connec- 
tion with  a  proprietary  function;  (B)  employees  of  a  political 
subdivision  of  a  State  other  than  those  engaged  in  performing 
service  in  connection  with  a  proprietary  function;  (C)  employees 
of  a  State  engaged  in  performing  service  in  connection  with  a 
single  proprietary  function;  or  (D)  employees  of  a  political  sub- 
division of  a  State  engaged  in  performing  service  in  connection 
with  a  single  proprietary  function.   If  under  the  preceding  sen- 
tence an  employee  would  be  included  in  more  than  one  coverage 
group  by  reason  of  the  fact  that  he  performs  service  in  connection 
with  two  or  more  proprietary  functions  or  in  connection  with 
both  a  proprietary  function  and  a  nonproprietary  function,  he 
shall  be  included  in  only  one  such  coverage  group.  The  determi- 
nation of  the  coverage  group  in  which  such  employee  shall  be 
included  shall  be  made  in  such  manner  as  may  be  specified  in  the 
agreement.    Civilian  employees  of  National  Guard  units  of  a 
State  who  are  employed  pursuant  to  section  90  of  the  National 
Defense  Act  of  June  3,  191G  (32  U.S.C.,  sec.  42),  and  paid  from 
funds  allotted  to  such  units  by  the  Department  of  Defense,  shall 
for  purposes  of  this  section  be  deemed  to  be  employees  of  the 
State  and  (notwithstanding  the  preceding  provisions  of  this  para- 
graph), shall  be  deemed  to  be  a  separate  coverage  group.  For 
purposes  of  this  section,  individuals  employed  pursuant  to  an 
agreement,  entered  into  pursuant  to  section  205  of  the  Agricul- 
tural Marketing  Act  of  194G  (7  U.S.C.  1G24)  or  section  14  of  the 
Perishable  Agricultural  Commodities  Act,  1930  (7  U.S.C.  499n), 
between  a  State  and  the  United  States  Department  of  Agriculture 
to  perform  services  as  inspectors  of  agricultural  proclucts  may 
be  deemed,  at  the  option  of  the  State,  to  be  employees  of  the 
State  and  (notwithstanding  the  preceding  provisions  of  this  para- 
graph) shall  be  deemed  to  be  a  separate  coverage  group. 

Services  Covered 

(c)(1)  An  agreement  under  this  section  shall  be  applicable  to 
any  one  or  more  coverage  groups  designated  by  the  State. 

(2)  In  the  case  of  each  coverage  group  to  which  the  agreement 
applies,  the  agreement  must  include  all  services  (other  than  services 
excluded  by  or  pursuant  to  subsection  (d)  or  paragraph  (3),  (5),  or 
(6)  of  this  subsection)  performed  by  individuals  as  members  of  such 
group. 

(3)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  one  or  more  of  the  following: 

(A)  Any  service  of  an  emergency  nature; 

(B)  All  services  in  any  class  or  classes  of  (i)  elective  posi- 
tions, (ii)  part-time  positions,  or  (iii)  positions  the  compensation 
for  which  is  on  a  fee  basis; 
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(C)  All  services  performed  by  individuals  as  members  of  a 
coverage  group  in  positions  covered  by  a  retirement  system  on 
the  date  such  agreement  is  made  applicable  to  such  coverage 
group,  but  only  in  the  case  of  individuals  who,  on  such  date  (or, 
if  later,  the  date  on  which  they  first  occupy  such  positions),  are 
not  eligible  to  become  members  of  such  system  and  whose  services 
in  such  positions  have  not  already  been  included  under  such 
agreement  pursuant  to  subsection  (d)  (3). 

(4)  The  Secretary  of  Health,  Education,  and  Welfare  shall,  at  the 
request  of  any  State,  modify  the  agreement  with  such  State  so  as  to 
(A)  include  any  coverage  group  to  which  the  agreement  did  not 
previously  apply,  or  (B)  include,  in  the  case  of  any  coverage  group 
to  which  the  agreement  applies,  services  previously  excluded  from  the 
agreement;  but  the  agreement  as  so  modified  may  not  be  inconsistent 
with  the  provisions  of  this  section  applicable  in  the  case  of  an  original 
agreement  with  a  State.  A  modification  of  an  agreement  pursuant 
to  clause  (B)  of  the  preceding  sentence  may  apply  to  individuals  to 
whom  paragraph  (3)  (C)  is  applicable  (whether  or  not  the  previous 
exclusion  of  the  service  of  such  individuals  was  pursuant  to  such  para- 
graph), but  only  if  such  individuals  are,  on  the  effective  date  specified 
in  such  modification,  ineligible  to  be  members  of  any  retirement  sys- 
tem or  if  the  modification  with  respect  to  such  individuals  is  pursuant 
to  subsection  (d)  (3). 

(5)  Such  agreement  shall,  if  the  State  requests  it,  exclude  (in  the 
case  of  any  coverage  group)  any  agricultural  labor,  or  service  per- 
formed by  a  student,  designated  by  the  State.  This  paragraph  shall 
apply  only  with  respect  to  service  which  is  excluded  from  employment 
by  any  provision  of  section  210(a)  other  than  paragraph  (7)  of 
such  section  and  service  the  remuneration  for  which  is  excluded  from 
wages  by  paragraph  (2)  of  section  209(h). 

(6)  Such  agreement  shall  exclude — 

(A)  service  performed  by  an  individual  who  is  employed  to 
relieve  him  from  unemployment, 

(B)  service  performed  in  a  hospital,  home,  or  other  institution 
by  apatient  or  inmate  thereof, 

(C)  covered  transportation  service  (as  determined  under  sec- 
tion 210(k)),  and 

(D)  service  (other  than  agricultural  labor  or  service  per- 
formed by  a  student)  which  is  excluded  from  employment  by  any 
provision  of  section  210(a)  other  than  paragraph  (7)  of  such 
section. 

(7)  No  agreement  may  be  made  applicable  (either  in  the  original 
agreement  or  by  any  modification  thereof)  to  service  performed  by 
any  individual  to  whom  paragraph  (3)  (C)  is  applicable  unless  such 
agreement  provides  (in  the  case  of  sach  coverage  group  involved) 
either  that  the  service  of  any  individual  to  whom  such  paragraph  is 
applicable  and  who  is  a  member  of  such  coverage  group  shall  con- 
tinue to  be  covered  by  such  agreement  in  case  he  thereafter  becomes 
eligible  to  be  a  member  of  a  retirement  system,  or  that  such  service 
shall  cease  to  be  so  covered  when  he  becomes  eligible  to  be  a  member 
of  such  a  system  (but  only  if  the  agreement  is  not  already  applicable 
to  such  system  pursuant  to  subsection  (d)(3)),  whichever  may  be 
desired  by  the  State. 
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Positions  Covered  by  Retirement  Systems 

(d)(1)  No  agreement  with  any  State  may  be  made  applicable 
(either  in  the  original  agreement  or  by  any  modification  thereof)  to 
any  service  performed  by  employees  as  members  of  any  coverage 
group  in  positions  covered  by  a  retirement  system  either  (A)  on  the 
date  such  agreement  is  made  applicable  to  such  coverage  group,  or 
(B)  on  the  date  of  enactment  of  the  succeeding  paragraph  of  this  sub- 
section (except  in  the  case  of  positions  which  are,  by  reason  of  ac- 
tion by  such  State  or  political  subdivision  thereof,  as  may  be  appropri- 
ate, taken  prior  to  the  date  of  enactment  of  such  succeeding  para- 
graph, no  longer  covered  by  a  retirement  system  on  the  date  referred 
to  in  clause  (A),  and  except  in  the  case  of  positions  excluded  by 
paragraph  (5)  (A)).  The  preceding  sentence  shall  not  be  applicable 
to  any  service  performed  by  an  employee  as  a  member  of  any  cover- 
age group  in  a  position  (other  than  a  position  excluded  by  paragraph 
(5)  (A))  covered  by  a  retirement  system  on  the  date  an  agreement  is 
made  applicable  to  such  coverage  group  if,  on  such  date  (or,  if  later, 
the  date  on  which  such  individual  Hrst  occupies  such  position),  such 
individual  is  ineligible  to  be  a  member  of  such  system. 

(2)  It  is  hereby  declared  to  be  the  policy  of  the  Congress  in  en- 
acting the  succeeding  paragraphs  of  this  subsection  that  the  protec- 
tion afforded  employees  in  positions  covered  by  a  retirement  system 
on  the  date  an  agreement  under  this  section  is  made  applicable  to 
service  performed  in  such  positions,  or  receiving  periodic  benefits 
under  such  retirement  system  at  such  time,  will  not  be  impaired  as  a 
result  of  making  the  agreement  so  applicable  or  as  a  result  of  legis- 
lative enactment  in  anticipation  thereof. 

(3)  Notwithstanding  paragraph  (1),  an  agreement  with  a  State 
may  be  made  applicable  (either  in  the  original  agreement  or  by  any 
modification  thereof)  to  service  performed  by  employees  in  positions 
covered  by  a  retirement  system  (including  positions  specified  in  para- 
graph (4}  but  not  including  positions  excluded  by  or  pursuant  to 
paragraph  (5) ),  if  the  governor  of  the  State,  or  an  official  of  the  State 
designated  by  him  for  the  purpose,  certifies  to  the  Secretary  of  Health, 
Education,  and  Welfare  that  the  following  conditions  have  been  met: 

(A^  A  referendum  by  secret  written  ballot  was  held  on  the 
question  of  whether  service  in  positions  covered  by  such  retire- 
ment system  should  be  excluded  from  or  included  under  an  agree- 
ment under  this  section ; 

( B)  An  opportunity  to  vote  in  such  referendum  was  given  (and 
was  limited)  to  eligible  employees; 

(C)  Not  less  than  ninety  days'  notice  of  such  referendum  was 
given  to  all  such  employees; 

(D)  Such  referendum  was  conducted  under  the  supervision 
of  the  governor  or  an  agency  or  individual  designated  by  him; 
and 

(E)  A  majority  of  the  eligible  employees  voted  in  favor  of 
including  service  in  such  positions  under  an  agreement  under  this 
section. 

An  employee  shall  be  deemed  an  "eligible  employee"  for  purposes  of 
any  referendum  with  respect  to  any  retirement  system  if,  at  the  time 
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such  referendum  was  held,  he  was  in  a  position  covered  by  such  retire- 
ment system  and  was  a  member  of  such  system,  and  if  he  was  in  such 
a  position  at  the  time  notice  of  such  referendum  was  given  as  required 
by  clause  (C)  of  the  preceding  sentence;  except  that  he  shall  not  be 
deemed  an  "eligible  employee"  if,  at  the  time  the  referendum  was  held, 
he  was  in  a  position  to  which  the  State  agreement  already  applied, 
or  if  he  was  in  a  position  excluded  by  or  pursuant  to  paragraph  (5). 
No  referendum  with  respect  to  a  retirement  system  shall  bo  valid  for 
purposes  of  this  paragraph  unless  held  within  the  two-year  period 
which  ends  on  the  date  of  execution  of  the  agreement  or  modification 
which  extends  the  insurance  system  established  by  this  title  to  such 
retirement  system,  nor  shall  any  referendum  with  respect  to  a  retire- 
ment system -be  valid  for  purposes  of  this  paragraph  if  held  less  than 
one  year  after  the  last  previous  referendum  held  with  respect  to  such 
retirement  system. 

(4)  For  the  purposes  of  subsection  (c)  of  this  section,  the  following 
"flhployees  shall  be  deemed  to  be  a  separate  coverage  group — 

(A)  all  employees  in  positions  which  were  covered  by  the  same 
retirement  system  on  the  date  the  agreement  was  made  applicable 
to  such  system  (other  than  employees  to  whose  services  the  agree- 
ment already  applied  on  such  date) ; 

(B)  all  employees  in  positions  which  became  covered  by  such 
system  at  any  time  after  such  date;  and 

(C)  all  employees  in  positions  which  were  covered  by  such 
system  at  any  time  before  such  date  and  to  whoso  services  the 
insurance  system  established  by  this  title  has  not  been  extended 
before  such  date  because  the  positions  were  covered  by  such  retire- 
ment system  (including  employees  to  whoso  services  the  agree- 
ment was  not  applicable  on  such  date  because  such  services  were 
excluded  pursuant  to  subsection  (c)  (3)  (C) ). 

(5)  (A)  Nothing  in  paragraph  (3)  of  this  subsection  shall  author- 
ize the  extension  of  the  insurance  svstem  established  by  this  title  to 
service  in  any  policeman's  or  fireman^s  position. 

(B)  At  the  request  of  the  State,  any  class  or  classes  of  positions 
covered  by  a  retirement  system  which  may  be  excluded  from  the 
agreement  pursuant  to  paragraph  (3)  or  (5)  of  subsection  (c),  and  to 
which  the  agreement  does  not  already  apply,  may  be  excluded  from 
the  agreement  at  the  time  it  is  made  applicable  to  such  retirement 
system ;  except  that,  notwithstanding  the  provisions  of  paragraph  (3) 
(C)  of  such  subsection,  such  exclusion  may  not  include  any  services 
to  which  such  paragraph  (3)(C)  is  applicable.  In  the  case  of  any 
such  exclusion,  each  such  class  so  excluded  shall,  for  purposes  of  this 
subsection,  constitute  a  separate  retirement  system  in  case  of  any  modi- 
fication of  the  agreement  thereafter  agreed  to. 

(6)  (A)  If  a  retirement  system  covers  positions  of  employees  of 
the  State  and  positions  of  employees  of  one  or  more  political  subdivi- 
sions of  the  State,  or  covers  positions  of  employees  of  two  or  more 
political  subdivisions  of  the  State,  then,  for  purposes  of  the  preceding 
paragraphs  of  this  subsection,  there  shall,  if  the  State  so  desires,  be 
deemed  to  be  a  separate  retirement  system  with  respect  to  any  one 
or  more  of  the  political  subdivisions  concerned  and,  where  the  retire- 
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ment  system  covers  positions  of  employees  of  the  State,  a  separate 
retirement  system  with  respect  to  the  State  or  with  respect  to  the  State 
and  any  one  or  more  of  the  political  subdivisions  concerned.  Where 
a  retirement  system  covering,  positions  of  employees  of  a  State  and 
positions  of  employees  of  one  or  more  political  subdivisions  of  a  State, 
or  covering  positions  of  employees  of  two  or  more  political  subdivisions 
of  the  State,  is  not  divided  into  separate  retirement  systems  pursuant 
to  the  preceding  sentence  or  pursuant  to  subparagraph  (C),  then 
the  State  may,  for  purposes  of  subsection  (f )  only,  deem  the  system 
to  be  a  separate  retirement  system  with  respect  to  any  one  or  more 
of  the  political  subdivisions  concerned  and,  where  the  retirement  sys- 
tem covers  positions  of  employees  of  the  State,  a  separate  retirement 
system  with  respect  to  the  State  or  with  respect  to  the  State  and  any 
one  or  more  of  the  political  subdivisions  concerned. 

(B)  If  a  retirement  system  covers  positions  of  employees  of  one 
or  more  institutions  of  higher  learning,  then,  for  purposes  of  such  pre- 
ceding paragraphs  there  shall,  if  the  State  so  desires,  be  deemed  to  be 
a  separate  retirement  system  for  the  employees  of  each  such  institution 
of  higher  learning.  For  the  purposes  of  this  subparagraph,  the  term 
"institutions  of  higher  learning"  includes  junior  colleges  and  teachers 
colleges.  If  a  retirement  system  covers  positions  of  employees  of  a 
hospital  which  is  an  integral  part  of  a  political  subdivision,  then,  for 

urposes  of  the  preceding  paragraphs  there  shall,  if  the  State  so 
esires,  be  deemed  to  be  a  separate  retirement  system  for  the  employees 
of  such  hospital. 

(C)  For  the  purposes  of  this  subsection,  any  retirement  system 
established  by  the  State  of  Alaska,  California,  Connecticut,  Florida, 
Georgia,  Massachusetts,  Minnesota,  Nevada,  New  Mexico,  New  York, 
North  Dakota,  Pennsylvania,  Rhode  Island,  Tennessee,  Texas,  Ver- 
mont, Washington,  Wisconsin,  or  Hawaii,  or  any  political  subdivision 
of  any  such  State,  which,  on,  before,  or  after  the  date  of  enactment  of 
this  subparagraph,  is  divided  into  two  divisions  or  parts,  one  of  which 
is  composed  of  positions  of  members  of  such  system  who  desire  cover- 
age under  an  agreement  under  this  section  and  the  other  of  which  is 
composed  of  positions  of  members  of  such  system  who  do  not  desire 
such  coverage,  shall,  if  the  State  so  desires  and  if  it  is  provided  that 
there  shall  be  included  in  such  division  or  part  composed  of  members 
desiring  such  coverage  the  positions  of  individuals  who  become  mem- 
bers of  such  system  after  such  coverage  is  extended,  be  deemed  to  be 
a  separate  retirement  system  with  respect  to  each  such  division  or  part. 
If,  in  the  case  of  a  separate  retirement  system  which  is  deemed  to 
exist  by  reason  of  subparagraph  (A)  and  which  has  been  divided  into 
two  divisions  or  parts  pursuant  to  the  first  sentence  of  this  subpara- 
graph, individuals  become  members  of  such  system  bv  reason  of  action 
taken  by  a  political  subdivision  after  coverage  under  an  agreement 
under  this  section  has  been  extended  to  the  division  or  part  thereof 
composed  of  positions  of  individuals  who  desire  such  coverage,  the 
positions  of  such  individuals  who  become  members  of  such  retirement 
system  by  reason  of  the  action  so  taken  shall  be  included  in  the  division 
or  part  of  such  system  composed  of  positions  of  members  who  do  not. 
desire  such  coverage  if  (i)  such  individuals,  on  the  day  before  becom- 
ing such  members,  were  in  the  division  or  part  of  another  separate  re- 
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tirement  system  (deemed  to  exist  by  reason  of  subparagraph  (A)) 
composed  of  positions  of  members  of  such  system  who  do  not  desire 
coverage  under  an  agreement  under  this  section,  and  (ii)  all  of  the 
positions  in  the  separate  retirement  system  of  which  such  individuals 
so  become  members  and  all  of  the  positions  in  the  separate  retirement 
system  referred  to  in  clause  (i)  would  have  been  covered  by  a  single 
retirement  system  if  the  State  had  not  taken  action  to  provide  for 
separate  retirement  systems  under  this  paragraph. 

(D)  The  position  of  any  individual  which  is  covered  by  any  retire- 
ment system  to  which  subparagraph  (C)  is  applicable  shall,  if  such 
individual  is  ineligible  to  become  a  member  of  such  system  on  August  1, 
1956,  or,  if  later,  the  day  he  first  occupies  such  position,  be  deemed 
to  be  covered  by  the  separate  retirement  system  consisting  of  the  posi- 
tions of  members  of  the  division  or  part  who  do  not  desire  coverage 
under  the  insurance  system  established  under  this  title. 

(E)  An  individual  who  is  in  a  position  covered  by  a  retirement 
system  to  which  subparagraph  (C)  is  applicable  and  who  is  not  a 
member  of  such  system  but  is  eligible  to  Decome  a  member  thereof 
shall,  for  purposes  of  this  subsection  (other  than  paragraph  (8)), 
be  regarded  as  a  member  of  such  system ;  except  that,  in  the  case  of 
any  retirement  system  a  division  or  part  of  which  is  covered  under 
the  agreement  (either  in  the  original  agreement  or  by  a  modification 
thereof),  which  coverage  is  agreed  to  prior  to  1960,  the  preceding 
provisions  of  this  subparagraph  shall  apply  only  if  the  State  so  re- 
quests and  any  such  individual  referred  to  in  such  preceding  pro- 
visions shall,  if  the  State  so  requests,  be  treated,  after  division  of  the 
retirement  system  pursuant  to  such  subparagraph  (C),  the  same  as 
individuals  in  positions  referred  to  in  subparagraph  (F). 

(F)  In  the  case  of  any  retirement  system  divided  pursuant  to  sub- 
paragraph (C),  the  position  of  any  member  of  the  division  or  part 
composed  of  positions  of  members  who  do  not  desire  coverage  may  be 
transferred  to  the  separate  retirement  system  composed  of  positions 
of  members  who  desire  such  coverage  if  it  is  so  provided  in  a  modi- 
fication of  such  agreement  which  is  mailed,  or  delivered  by  other 
means,  to  the  Secretary  prior  to  1967  -  or,  if  later,  the  expiration  of 
two  years  after  the  date  on  which  such  agreement,  or  the  modifica- 
tion thereof  making  the  agreement  applicable  to  such  separate  retire- 
ment system,  as  the  case  may  be,  is  agreed  to,  but  only  if,  prior  to  such 
modification  or  such  later  modification,  as  the  case  may  be,  the  in- 
dividual occupying  such  position  files  with  the  State  a  written  request 
for  such  transfer.  Notwithstanding  subsection  (f )  (1),  any  such  modi- 
fication or  later  modification,  providing  for  the  transfer  of  additional 
positions  within  a  retirement  system  previously  divided  pursuant  to 
subparagraph  (C)  to  the  separate  retirement  system  composed  of 
positions  of  members  who  desire  coverage,  shall  be  effective  with 
respect  to  services  performed  after  the  same  effective  date  as  that 
which  was  specified  in  the  case  of  such  previous  division. 

(G)  For  the  purposes  of  this  subsection,  in  the  case  of  any  retire- 
ment system  of  the  State  of  Florida,  Georgia,  Minnesota,  North 
Dakota,  Pennsylvania,  Washington,  or  Hawaii  which  covers  positions 
of  employees  of  such  State  who  are  compensated  in  whole  or  in  part 
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from  grants  made  to  such  State  under  title  III,  there  shall  be  deemed 
to  be,  if  such  State  so  desires,  a  separate  retirement  system  with 
respect  to  any  of  the  following : 


(ii)  the  positions  of  all  employees  of  such  State  covered  by  such 
retirement  system  who  are  employed  in  the  department  of  such 
State  in  which  the  employees  referred  to  in  clause  (i)  are  em- 
ployed; or 

(iii)  employees  of  such  State  covered  by  such  retirement  sys- 
tem who  are  employed  in  such  department  of  such  State  in  posi- 
tions other  than  those  referred  to  in  clause  (i). 

(7)  The  certification  by  the  governor  (or  an  official  of  the  State 
designated  by  him  for  the  purpose)  required  under  paragraph  (3) 
shall  be  deemed  to  have  been  made,  in  the  case  of  a  division  or  part 
(created  under  subparagraph  (C)  of  paragraph  (6)  or  the  corre- 
sponding provision  of  prior  law)  consisting  of  the  positions  of  mem- 
bers of  a  retirement  system  who  desire  coverage  under  the  agreement 
under  this  section,  if  the  governor  (or  the  official  so  designated)  cer- 
tifies to  the  Secretary  of  Health,  Education,  and  Welfare  that — 

(A)  an  opportunity  to  vote  by  written  ballot  on  the  question  of 
whether  they  wish  to  be  covered  under  an  agreement  under  this 
section  was  given  to  all  individuals  who  were  members  of  such 
system  at  the  time  the  vote  was  held ; 

(B)  not  less  than  ninety  days'  notice  of  such  vote  was  given  to 
all  individuals  who  were  members  of  such  sytem  on  the  date  the 
notice  was  issued ; 

(C)  the  vote  was  conducted  under  the  supervision  of  the  gov- 
ernor or  an  agency  or  individual  designated  by  him ;  and 

(D)  such  system  was  divided  into  two  parts  or  divisions  in 
accordance  with  the  provisions  of  subparagraphs  (C)  and  (D) 
of  paragraph  (6)  or  the  corresponding  provision  of  prior  law. 

For  purposes  of  this  paragraph,  an  individual  in  a  position  to  which 
the  State  agreement  already  applied  or  in  a  position  excluded  by  or 
pursuant  to  paragraph  (5)  shall  not  be  considered  a  member  of  the 
retirement  system. 

(8)  (A)  Notwithstanding  paragraph  (1),  if  under  the  provisions 
of  this  subsection  an  agreement  is,  after  December  31,  1958,  made 
applicable  to  service  performed  in  positions  covered  by  a  retirement 
system,  service  performed  by  an  individual  in  a  position  covered  by 
such  a  system  may  not  be  excluded  from  the  agreement  because  sucn 
position  is  also  covered  under  another  retirement  system. 

(B)  Subparagraph  (A)  shall  not  apply  to  service  performed  by 
an  individual  in  a  position  covered  under  a  retirement  system  if  such 
individual,  on  the  day  the  agreement  is  made  applicable  to  service 
performed  in  positions  covered  by  such  retirement  system,  is  not  a 
member  of  such  system  and  is  a  member  of  another  system. 

(C)  If  an  agreement  is  made  applicable,  prior  to  1959,  to  service 
in  positions  covered  by  any  retirement  system,  the  preceding  pro- 
visions of  this  paragraph  shall  be  applicable  in  the  case  of  such  system 
if  the  agreement  is  modified  to  so  provide. 

(D)  Except  in  the  case  of  agreements  with  the  States  named  in 
subsection  (p)  and  agreements  with  interstate  instrumentalities,  noth- 
ing in  this  paragraph  shall  authorize  the  application  of  an  agreement 
to  service  in  any  policeman's  or  fireman's  position. 
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Payments  and  Reports  by  States 

(e)  ( 1 )  Each  agreement  under  this  section  shall  provide — 

(A)  that  the  State  will  pay  to  the  Secretary  of  the  Treasury, 
at  such  time  or  times  as  the  Secretary  of  Health,  Education,  and 
Welfare  may  by  regulations  prescribe,  amounts  equivalent  to  the 
sum  of  the  taxes  which  would  be  imposed  by  sections  3101  and 
3111  of  the  Internal  Revenue  Code  of  1954  if  the  services  of 
employees  covered  by  the  agreement  constituted  employment  as 
defined  in  section  3121  of  such  code.;  and 

(B)  that  the  State  will  comply  with  such  regulations  relating 
to  payments  and  reports  as  the  Secretary  of  Health,  Education, 
and  Welfare  may  prescribe  to  carry  out  the  purposes  of  this 
section. 

(2)  Where— 

(A)  an  individual  in  any  calendar  year  performs  services  to 
which  an  agreement  under  this  section  is  applicable  (i)  as  the 
employee  or  two  or  more  political  subdivisions  of  a  State  or 
(ii)  as  the  employee  of  a  State  and  one  or  more  political  sub- 
divisions of  such  State ;  and 

(B)  such  State  provides  all  of  the  funds  for  the  payment  of 
those  amounts  referred  to  in  paragraph  (1)  (A)  which  are  equiv- 
alent to  the  taxes  imposed  by  section  3111  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  wages  paid  to  such  individual  for 
such  services ;  and 

(C)  the  political  subdivision  or  subdivisions  involved  do  not 
reimburse  such  State  for  the  payment  of  such  amounts  or,  in 
the  case  of  services  described  in  subparagraph  (A)  (ii),  for  the 
payment  of  so  much  of  such  amounts  as  is  attributable  to  employ- 
ment by  such  subdivision  or  subdivisions ; 

then,  notwithstanding  paragraph  (1),  the  agreement  under  this  sec- 
tion with  such  State  may  provide  (either  in  the  original  agreement 
or  by  a  modification  thereof)  that  the  amounts  referred  to  in  para- 
graph (1)  (A)  may  be  computed  as  though  the  wages  paid  to  such 
individual  for  the  sendees  referred  to  in  clause  (A)  of  this  paragraph 
were  paid  by  one  political  subdivision  for  services  performed  in  its 
employ;  but  the  provisions  of  this  paragraph  shall  be  applicable  only 
where  such  State  complies  with  such  regulations  as  the  Secretary 
may  prescribe  to  carry  out  the  purposes  of  this  paragraph.  The  pre- 
ceding sentence  shall  be  applicable  with  respect  to  wages  paid  after 
an  effective  date  specified  in  such  agreement  or  modification,  but  in 
no  event  with  respect  to  wages  paid  before  (i)  January  1,  1957,  in 
the  case  of  an  agreement  or  modification  which  is  mailed  or  delivered 
by  other  means  to  the  Secretary  before  January  1,  1962,  or  (ii)  the 
first  day  of  the  year  in  which  the  agreement  or  modification  is  mailed 
or  delivered  by  other  means  to  the  Secretary,  in  the  case  of  an  agree- 
ment or  modification  which  is  so  mailed  or  delivered  on  or  after 
January  1, 1962. 

Effective  Date  of  Agreement 

(f)  (1)  Except  as  provided  in  subsection  (e)  (2),  any  agreement  or 
modification  of  an  agreement  under  this  section  shall  be  effective 
with  respect  to  services  performed  after  an  effective  date  specified  in 
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such  agreement  or  modification;  except  that  such  date  may  not  be 
earlier  than  the  last  day  of  the  sixth  calendar  year  preceding  the  year 
in  which  such  agreement  or  modification,  as  the  case  may  be,  is  agreed 
to  by  the  Secretary  and  the  State. 

(2)  In  the  case  of  service  performed  by  members  of  any  coverage 
group — 

(A)  to  which  an  agreement  under  this  section  is  made  applica- 
ble, and 

(B)  with  respect  to  which  the  agreement,  or  modification  there- 
of making  the  agreement  so  applicable,  specifies  an  effective  date 
earlier  than  the  date  of  execution  of  such  agreement  and  such 
modification,  respectively, 

the  agreement  shall,  if  so  requested  by  the  State,  be  applicable  to  such 
services  (to  the  extent  the  agreement  was  not  already  applicable) 
performed  before  such  date  of  execution  and  after  such  effective  date 
by  any  individual  as  a  member  of  such  coverage  group  if  he  is  such  a 
member  on  a  date,  specified  by  the  State,  which  is  earlier  than  such 
date  of  execution,  except  that  in  no  case  may  the  date  so  specified  be 
earlier  than  the  date  such  agreement  or  such  modification,  as  the  case 
may  be,  is  mailed,  or  delivered  by  other  means,  to  the  Secretary. 

Termination  of  Agreement 

(g)  (1)  Upon  giving  at  least  two  years'  advance  notice  in  writing 
to  the  Secretary  of  Health,  Education,  and  Welfare,  a  State  may  ter- 
minate, effective  at  the  end  of  a  calendar  quarter  specified  in  the 
notice,  its  agreement  with  the  Secretary  either — 

(A)  in  its  entirety,  but  only  if  the  agreement  has  been  in  effect 
from  its  effective  date  for  not  less  than  five  years  prior  to  the 
receipt  of  such  notice;  or 

(B)  with  respect  to  any  coverage  group  designated  by  the 
State,  but  only  if  the  agreement  has  been  in  effect  with  respect  to 
such  coverage  group  for  not  less  than  five  years  prior  to  the 
receipt  of  such  notice. 

(2)  If  the  Secretary,  after  reasonable  notice  and  opportunity  for 
hearing  to  a  State  with  whom  he  has  entered  into  an  agreement  pur- 
suant to  this  section,  finds  that  the  State  has  failed  or  is  no  longer 
legally  able  to  comply  substantially  with  any  provision  of  such  agree- 
ment or  of  this  section,  he  shall  notify  such  State  that  the  agreement 
will  be  terminated  in  its  entiretv,  or  with  respect  to  any  one  or  more 
coverage  groups  designated  by  him,  at  such  time,  not  later  than  two 
years  from  the  date  of  such  notice,  as  he  deems  appropriate,  unless 
prior  to  such  time  he  finds  that  there  no  longer  is  any  such  failure 
or  that  the  cause  for  such  lejral  inability  has  been  removed. 

(3)  If  any  agreement  entered  into  under  this  section  is  terminated 
in  its  entirety,  the  Secretary  and  the  State  may  not  again  enter  into 
an  agreement  pursuant  to  this  section.  If  any  such  agreement  is 
terminated  with  respect  to  any  coverage  group,  the  Secretary  and 
the  State  mav  not  thereafter  modify  such  agreement  so  as  to  again 
make  the  agreement  applicable  with  respect  to  such  coverage  group. 

Deposits  in  Trust  Fund;  Adjustments 

(h)  (1)  All  amounts  received  by  the  Secretary  of  the  Treasury 
under  an  agreement  made  pursuant  to  this  section  shall  be  deposited 
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in  the  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund  in 
the  ratio  in  which  amounts  are  appropriated  to  such  Funds  pursuant 
to  subsection  (a)  (3)  of  section  201,  subsection  (b)  (1)  of  such  section, 
and  subsection  (a)(1)  of  section  1817,  respectively. 

(2)  If  more  or  less  than  the  correct  amount  due  under  an  agree- 
ment made  pursuant  to  this  section  is  paid  with  respect  to  any  payment 
of  remuneration,  proper  adjustments  with  respect  to  the  amounts  due 
under  such  agreement  shall  be  made,  without  interest,  in  such  manner 
and  at  such  times  as  may  be  prescribed  by  regulations  of  the  Secretary 
of  Health,  Education,  and  Welfare. 

(3)  If  an  overpayment  cannot  be  adjusted  under  paragraph  (2), 
the  amount  thereof  and  the  time  or  times  it  is  to  be  paid  shall  be 
certified  by  the  Secretary  of  Health,  Education,  and  Welfare  to  the 
Managing  Trustee,  and  the  Managing  Trustee,  through  the  Fiscal 
Service  of  the  Treasury  Department  and  prior  to  any  action  thereon 
by  the  General  Accounting  Office,  shall  make  payment  in  accordance 
with  such  certification.  The  Managing  Trustee  shall  not  be  held  per- 
sonally liable  for  any  payment  or  payments  made  in  accordance  with  a 
certification  by  the  Secretary  of  Health,  Education,  and  Welfare. 

Regulations 

(1)  Regulations  of  the  Secretary  of  Health,  Education,  and  Wel- 
fare to  carry  out  the  purposes  of  this  section  shall  be  designed  to  make 
the  requirements  imposed  on  States  pursuant  to  this  section  the  same, 
so  far  as  practicable,  as  those  imposed  on  employers  pursuant  to  this 
title  and  chapter  21  and  subtitle  F  of  the  Internal  Revenue  Code  of 
1954. 

Failure  To  Make  Payments 

(j)  In  case  any  State  does  not  make,  at  the  time  or  times  due,  the 
payments  provided  for  under  an  agreement  pursuant  to  this  section, 
there  shall  be  added,  as  part  of  the  amounts  due;  interest  at  the  rate  of 
6  per  centum  per  annum  from  the  date  due  until  paid,  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  may,  in  his  discretion,  deduct 
such  amounts  plus  interest  from  any  amounts  certified  by  him  to  the 
Secretary  of  the  Treasury  for  payment  to  such  State  under  any  other 

E revision  of  this  Act.  Amounts  so  deducted  shall  be  deemed  to  have 
sen  paid  to  the  State  under  such  other  provision  of  this  Act.  Amounts 
equal  to  the  amounts  deducted  under  this  subsection  are  hereby  appro- 
priated to  the  Trust  Funds  in  the  ratio  in  which  amounts  are  deposited 
in  such  Funds  pursuant  to  subsection  (h)  (1). 

Instrumentalities  of  Two  or  More  States 

• 

(k)  (1)  The  Secretary  of  Health,  Education,  and  Welfare  may,  at 
the  request  of  any  instrumentality  of  two  or  more  States,  enter  into 
an  agreement  with  such  instrumentality  for  the  purpose  of  extending 
the  insurance  system  established  by  this  title  to  services  performed  by 
individuals  as  employees  of  such  instrumentality.  Such  agreement, 
to  the  extent  practicable,  shall  be  governed  by  the  provisions  of  this 
section  applicable  in  the  case  of  an  agreement  with  a  State. 

(2)  In  the  case  of  any  instrumentality  of  two  or  more  States,  if — 
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(A)  employees  of  such  instrumentality  are  in  positions  covered 
by  a  retirement  system  of  such  instrumentality  or  of  any  of  such 
States  or  any  of  the  political  subdivisions  thereof,  and 

(B)  such  retirement  system  is  (on,  before,  or  after  the  date 
of  enactment  of  this  paragraph)  divided  into  two  divisions  or 
parts,  one  of  which  is  composed  of  positions  of  members  of  such 
system  who  are  employees  of  such  instrumentality  and  who  desire 
coverage  under  an  agreement  under  this  section  and  the  other  of 
which  is  composed  of  positions  of  members  of  such  system  who 
are  employees  of  such  instrumentality  and  who  do  not  desire  such 
coverage,  and 

(C)  it  is  provided  that  there  shall  be  included  in  such  division 
or  part  composed  of  the  positions  of  members  desiring  such 
coverage  the  positions  of  employees  of  such  instrumentality  who 
become  members  of  such  system  after  such  coverage  is  extended, 

then  such  retirement  system  shall,  if  such  instrumentality  so  desires, 
be  deemed  to  be  a  separate  retirement  system  with  respect  to  each  such 
division  or  part.  An  individual  who  is  in  a  position  covered  by  a 
retirement  system  divided  pursuant  to  the  preceding  sentence  and 
who  is  not  a  member  of  such  system  but  is  eligible  to  become  a  member 
thereof  shall,  for  purposes  of  this  subsection,  be  regarded  as  a  member 
of  such  system.  Coverage  under  the  agreement  of  any  such  individ- 
ual shall  be  provided  under  the  same  conditions,  to  the  extent  prac- 
ticable, as  are  applicable  in  the  case  of  the  States  to  which  the 
provisions  of  subsection  (d)(6)(C)  apply.  The  position  of  any  em- 
ployee of  any  such  instrumentality  which  is  covered  by  any  retirement 
system  to  which  the  first  sentence  of  this  paragraph  is  applicable 
snail,  if  such  individual  is  ineligible  to  become  a  member  of  such 
system  on  the  date  of  enactment  of  this  paragraph  or,  if  later,  the 
day  he  first  occupies  such  position,  be  deemed  to  be  covered  by  the 
separate  retirement  system  consisting  of  the  positions  of  members  of 
the  division  or  part  who  do  not  desire  coverage  under  the  insurance 
system  established  under  this  title.  Services  in  positions  covered  by 
a  separate  retirement  system  created  pursuant  to  this  subsection  (and 
consisting  of  the  positions  of  members  who  desire  coverage  under  an 
agreement  under  this  section)  shall  be  covered  under  such  agreement 
on  compliance,  to  the  extent  practicable,  with  the  same  conditions  as 
are  applicable  to  coverage  under  an  agreement  under  this  section  of 
services  in  positions  covered  by  a  separate  retirement  system  created 
pursuant  to  subparagraph  (C)  of  subsection  (d)(6)  or  the  corre- 
sponding provision  of  prior  law  (and  consisting  of  the  positions  of 
members  who  desire  coverage  under  such  agreement). 

(3)  Any  agreement  with  any  instrumentality  of  two  or  more  States 
entered  into  pursuant  to  this  Act  may,  notwithstanding  the  provisions 
of  subsection  (d)(5)(A)  and  the  references  thereto  in  subsections 
(d)(1)  and  (d)(3),  apply  to  service  performed  by  employees  of 
such  instrumentality  in  any  policeman's  or  fireman's  position  covered 
by  a  retirement  system,  but  only  upon  compliance,  to  the  extent 
practicable,  with  the  requirements  of  subsection  (d)(3).  For  the 
purpose  of  the  preceding  sentence,  a  retirement  system  which  covers 
positions  of  policemen  or  firemen  or  both,  and  other  positions  shall, 
if  the  instrumentality  concerned  so  desires?  be  deemed  to  be  a  separate 
retirement  system  with  respect  to  the  positions  of  .such  policemen  or 
firemen,  or  both,  as  the  case  may  be. 
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Delegation  of  Functions 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  is  authorized, 
pursuant  to  agreement  with  the  head  of  any  Federal  agency,  to  dele- 
gate any  of  his  functions  under  this  section  to  any  officer  or  employee 
of  such  agency  and  otherwise  to  utilize  the  services  and  facilities  of 
such  agency  in  carrying  out  such  functions,  and  payment  therefor 
shall  be  in  advance  or  by  way  of  reimbursement,  as  may  be  provided 
in  such  agreement. 

Wisconsin  Retirement  Fund 

(m)(l)  Notwithstanding  paragraph  (1)  of  subsection  (d),  the 
agreement  with  the  State  of  Wisconsin  may,  subject  to  the  provisions 
of  this  subsection,  be  modified  so  as  to  apply  to  service  performed  by 
employees  in  positions  covered  by  the  Wisconsin  retirement  fund. 

(2)  All  employees  in  positions  covered  by  the  Wisconsin  retirement 
fund  at  any  time  on  or  after  January  1, 1951,  shall,  for  the  purposes  of 
subsection  (c)  only,  be  deemed  to  be  a  separate  coverage  group;  except 
that  there  shall  be  excluded  from  such  separate  coverage  group  all 
employees  in  positions  to  which  the  agreement  applies  without  regard 
to  this  subsection. 

(3)  The  modification  pursuant  to  this  subsection  shall  exclude 
(in  the  case  of  employees  in  the  coverage  group  established  by  para- 
graph (2)  of  this  subsection)  service  performed  by  any  individual 
during  any  period  before  he  is  included  under  the  Wisconsin  retire- 
ment fund. 

(4)  The  modification  pursuant  to  this  subsection  shall,  if  the  State 
of  Wisconsin  requests  it,  exclude  (in  the  case  of  employees  in  the 
coverage  group  established  by  paragraph  (2)  of  this  subsection)  all 
service  performed  in  policemen's  positions,  all  service  performed  in 
firemen's  positions,  or  both. 

Certain  Positions  No  Longer  Covered  by  Retirement  Systems 

(n)  Notwithstanding  subsection  (d),  an  agreement  with  any  State 
entered  into  under  this  section  prior  to  the  date  of  the  enactment  of 
this  subsection  may,  prior  to  January  1,  1958,  be  modified  pursuant 
to  subsection  (c)  (4)  so  as  to  apply  to  services  performed  by  employees, 
as  members  of  any  coverage  group  to  which  such  agreement  already 
applies  (and  to  which  such  agreement  applied  on  such  date  of  enact- 
ment), in  positions  (1)  to  which  such  agreement  does  not  already 
apply,  (2)  which  were  covered  by  a  retirement  system  on  the  date  such 
agreement  was  made  applicable  to  such  coverage  group,  and  (3)  which, 
by  reason  of  action  by  such  State  or  political  subdivision  thereof,  as 
may  be  appropriate,  taken  prior  to  the  date  of  the  enactment  of  this 
subsection,  are  no  longer  covered  by  a  retirement  system  on  the  date 
such  agreement  is  made  applicable  to  such  services. 

Certain  Employees  of  the  State  of  Utah 

(o)  Notwithstandingthe  provisions  of  subsection  (d),  th^  agree- 
ment with  the  State  of  Utah  entered  into  pursuant  to  this  section  may 
be  modified  pursuant  to  subsection  (c)  (4)  so  as  to  apply  to  services 
performed  for  any  of  the  following,  the  employees  performing  serv- 
ices for  each  of  which  shall  constitute  a  separate  coverage  group: 
Weber  Junior  College,  Carbon  Junior  College,  Dixie  Junior  College, 
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Central  Utah  Vocational  Schoolj  Salt  Lake  Area  Vocational  School, 
Center  for  the  Adult  Blind,  Union  High  School  (Roosevelt,  Utah), 
Utah  High  School  Activities  Association,  State  Industrial  School, 
State  Training  School,  State  Board  of  Education,  and  Utah  School 
Employees  Retirement  Board.  Any  modification  agreed  to  prior  to 
January  1,  1955,  may  be  made  effective  with  respect  to  services  per- 
formed by  employees  as  members  of  any  of  such  coverage  groups  after 
an  effective  date  specified  therein,  except  that  in  no  case  may  any  such 
date  be  earlier  than  December  31, 1950. 

Policemen  and  Firemen  in  Certain  States 

(p)  Any  agreement  with  the  State  of  Alabama,  California,  Florida, 
Georgia,  Hawaii,  Kansas,  Maine,  Maryland,  New  York,  North  Caro- 
lina, North  Dakota,  Oregon,  South  Carolina,  South  Dakota,  Ten- 
nessee, Texas,'  Vermont,  Virginia,  or  Washington  entered  into  pur- 
suant to  this  section  prior  to  the  date  of  enactment  of  this  subsection 
may,  notwithstanding  the  provisions  of  subsection  (d)(5)(A)  and 
the  references  thereto  in  subsections  (d)  (1)  and  (d)  (3),  be  modified 
pursuant  to  subsection  (c)  (4)  to  apply  to  service  performed  by  em- 
ployees of  such  State  or  any  political  subdivision  thereof  in  any  pol- 
iceman's or  fireman's  position  covered  by  a  retirement  system  in  effect 
on  or  after  the  date  of  the  enactment  of  this  subsection,  but  only  upon 
compliance  with  the  requirements  of  subsection  (d)(3).  For  the  pur- 
poses of  the  preceding  sentence,  a  retirement  system  which  covers  posi- 
tions of  policemen  or  firemen,  or  both,  and  other  positions  shall,  if 
the  State  concerned  so  desires,  be  deemed  to  be  a  separate  retirement 
system  with  respect  to  the  positions  of  such  policemen  or  firemen,  or 
both,  as  the  case  may  be. 

[NOTE. — For  provisions  relating  to  certain  Maine  Teachers,  see  sec.  316  of 
P.L.  85-840,  p.  441. 

For  provisions  relating  to  validation  of  coverage  for  certain  Mississippi 
Teachers,  see  sec  102(h)  of  P.L.  86-778,  p.  443. 

For  provisions  relating  to  possible  exclusion  from  coverage  of  Justices  of  the 
Peace  and  Constables  in  Nebraska,  see  sec.  102(i)  of  P.L.  86-778,  p.  443. 

For  provision  validating  coverage  of  certain  State  and  local  employees  in 
Arkansas,  see  sec.  1  of  P.L.  87-878,  p.  452. 

For  provisions  relating  to  district  engineering  aides  in  Oklahoma,  see  sec  3  of 
P.L.  88-650,  p.  454.] 

Time  Limitation  on  Assessments 

(q)  (1)  Where  a  State  is  liable  for  an  amount  due  under  an  agree- 
ment pursuant  to  this  section,  such  State  shall  remain  so  liable  until 
the  Secretary  is  satisfied  that  the  amount  due  has  been  paid  to  the 
Secretary  of  the  Treasury. 

(2)  Notwithstanding  paragraph  (1),  a  State  shall  not  be  liable  for 
an  amount  due  under  an  agreement  pursuant  to  this  section,  with 
respect  to  the  wages  paid  to  individuals,  after  the  expiration  of  the 
latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  such  wages  were  paid,  or 

(B)  three  years  after  the  date  on  which  such  amount  became 
due,  or 

(C)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 
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unless  prior  to  the  expiration  of  such  period  the  Secretary  makes  an 
assessment  of  the  amount  due. 

(3)  For  purposes  of  this  subsection  and  section  205(c),  an  assess- 
ment of  an  amount  due  is  made  when  the  Secretary  mails  or  otherwise 
delivers  to  the  State  a  notice  stating  the  amount  he  has  determined  to 
be  due  under  an  agreement  pursuant  to  this  section  and  the  basis  for 
such  determination. 

(4)  An  assessment  of  an  amount  due  made  by  the  Secretary  after 
the  expiration  of  the  period  specified  in  paragraph  (2)  shall  never- 
theless be  deemed  to  have  been  made  within  such  period  if — 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  pre- 
viously been  extended  under  this  paragraph,  of  such  period  as  so 
extended),  the  State  and  the  Secretary  agree  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and,  subject  to 
such  conditions  as  may  be  agreed  upon,  the  Secretary  makes  the 
assessment  prior  to  the  expiration  of  such  extension;  or 

(B)  within  the  365  days  immediately  preceding  the  expiration 
of  such  period  (or  extended  period)  the  State  pays  to  the  Secre- 
tary of  the  Treasury  less  than  the  correct  amount  due  under  an 
agreement  pursuant  to  this  section  with  respect  to  wages  paid  to 
individuals  in  any  calendar  quarters  as  members  of  a  coverage 
group,  and  the  Secretary  of  Health,  Education,  and  Welfare 
makes  the  assessment,  adjusted  to  take  into  account  the  amount 
paid  by  the  State,  no  later  than  the  365th  day  after  the  day  the 
State  made  payment  to  the  Secretary  of  the  Treasury;  but  the 
Secretary  of  Health,  Education,  and  Welfare,  shall  make  such 
assessment  only  with  respect  to  the  wages  paid  to  such  individ- 
uals in  such  calendar  quarters  as  members  of  such  coverage 
group ;  or 

(C)  pursuant  to  subparagraph  (A)  or  (B)  of  section  205(c)  (5) 
he  includes  in  his  records  an  entry  with  respect  to  wages  for  an 
individual,  but  only  if  such  assessment  is  limited  to  the  amount 
due  with  respect  to  such  wages  and  is  made  within  the  period 
such  entry  could  be  made  in  such  records  under  such  subpara- 
graph. 

(5)  If  the  Secretary  allows  a  claim  for  a  credit  or  refund  of  an 
overpayment  by  a  State  under  an  agreement  pursuant  to  this  section, 
with  respect  to  wages  paid  or  alleged  to  have  been  paid  to  an  indi- 
vidual in  a  calendar  year  for  services  as  a  member  of  a  coverage 
group,  and  if  as  a  result  of  the  facts  on  which  such  allowance  is 
based  there  is  an  amount  due  from  the  State,  with  respect  to  wages 
paid  to  such  individual  in  such  calendar  year  for  services  performed 
as  a  member  of  a  coverage  group,  for  which  amount  the  State  is  not 
liable  by  reason  of  paragraph  (2)  then  notwithstanding  paragraph 
(2)  the  State  shall  be  liable  for  such  amount  due  if  the  Secretary 
makes  an  assessment  of  such  amount  due  at  the  time  of  or  prior 
to  notification  to  the  State  of  the  allowance  of  such  claim.  For 
purposes  of  this  paragraph  and  paragraph  (6),  interest  as  provided 
for  in  subsection  (j)  shall  not  be  included  in  determining  the  amount 
due. 

(6)  The  Secretary  shall  accept  wage  reports  filed  by  a  State  under 
an  agreement  pursuant  to  this  section  or  regulations  of  the  Secretary 
thereunder,  after  the  expiration  of  the  period  specified  in  paragraph 
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(2)  or  such  period  as  extended  pursuant  to  paragraph  (4),  with 
respect  to  wages  which  are  paid  to  individuals  performing  services 
as  employees  in  a  coverage  group  included  in  the  agreement  and  for 
payment  in  connection  with  which  the  State  is  not  liable  by  reasons 
of  paragraph  (2),  only  if  the  State — 

(A)  pays  to  the  Secretary  of  the  Treasury  the  amount  due 
under  such  agreement  with  respect  to  such  wages,  and 

(B)  agrees  in  writing  with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  an  extension  of  the  period  specified  in  para- 
graph (2)  with  respect  to  wages  paid  to  all  individuals  perform- 
ing services  as  employees  in  such  coverage  group  in  the  calendar 
quarters  designated  by  the  State  in  such  wage  reports  as  the 
periods  in  which  such  wages  were  paid.  If  the  State  so  agrees, 
the  period  specified  in  paragraph  (2),  or  such  period  as  extended 
pursuant  to  paragraph  (4),  shall  be  extended  until  such  time  as 
the  Secretary  notifies  the  State  that  such  wage  reports  have  been 
accepted. 

(7)  Notwithstanding  the  preceding^  provisions  of  this  subsection, 
where  there  is  an  amount  due  by  a  State  under  an  agreement  pur- 
suant to  this  section  and  there  has  been  a  fraudulent  attempt  on  the 
part  of  an  officer  or  employee  of  the  State  or  any  political  subdivision 
thereof  to  defeat  or  evade  payment  of  such  amount  due,  the  State  shall 
be  liable  for  such  amount  due  without  regard  to  the  provisions  of 
paragraph  (2),  and  the  Secretary  may  make  an  assessment  of  such 
amount  due  at  any  time. 

Time  Limitation  on  Credits  and  Refunds 

(r)(l)  No  credit  or  refund  of  an  overpayment  by  a  State  under 
an  agreement  pursuant  to  this  section  with  respect  to  wages  paid  or 
alleged  to  have  been  paid  to  an  individual  as  a  member  of  a  coverage 
group  in  a  calendar  quarter  shall  be  allowed  after  the  expiration  of 
the  latest  of  the  following  periods — 

(A)  three  years,  three  months,  and  fifteen  days  after  the  year 
in  which  occurred  the  calendar  quarter  in  which  such  wages  were 
paid  or  alleged  to  have  been  paid,  or 

(B)  three  years  after  the  date  the  payment  which  included 
such  overpayment  became  due  under  such  agreement  with  respect 
to  the  wages  paid  or  alleged  to  have  been  paid  to  such  individual 
as  a  member  of  such  coverage  group  in  such  calendar  quarter,  or 

(C)  two  years  after  such  overpayment  was  made  to  the  Secre- 
tary of  the  Treasury,  or 

(D)  three  years,  three  months,  and  fifteen  days  after  the  year 
following  the  year  in  which  this  subsection  is  enacted, 

unless  prior  to  the  expiration  of  such  period  a  claim  for  such  credit 
or  refund  is  filed  with  the  Secretary  of  Health,  Education,  and  Wel- 
fare by  the  State. 

(2)  A  claim  for  a  credit  or  refund  filed  by  a  State  after  the  ex- 
piration of  the  period  specified  by  paragraph  (1)  shall  nevertheless 
be  deemed  to  have  been  filed  within  such  period  if — 

(A)  before  the  expiration  of  such  period  (or,  if  it  has  previ- 
ously been  extended  under  this  subparagraph,  of  such  period  as 
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so  extended)  the  State  and  the  Secretary  agreed  in  writing  to  an 
extension  of  such  period  (or  extended  period)  and  the  claim  is 
filed  with  the  Secretary  by  the  State  prior  to  the  expiration  of 
such  extension;  but  any  claim  for  a  credit  or  refund  valid  be- 
cause of  this  subparagraph  shall  be  allowed  only  to  the  extent 
authorized  by  the  conditions  provided  for  in  the  agreement  for 
such  extension,  or 

(B)  the  Secretary  deletes  from  his  records  an  entry  with  re- 
spect to  wages  of  an  individual  pursuant  to  the  provisions  of  sub- 
paragraph (A),  (B),  or  (E)  of  section  205(c)  (5),  but  only  with 
respect  to  the  entry  so  deleted. 

Review  by  Secretary 

(s)  Where  the  Secretary  has  made  an  assessment  of  an  amount  due 
by  a  State  under  an  agreement  pursuant  to  this  section,  disallowed 
a  State's  claim  for  a  credit  or  refund  of  an  overpayment  under  such 
agreement,  or  allowed  a  State  a  credit  or  refund  of  an  overpayment 
under  such  agreement,  he  shall  review  such  assessment,  disallowance, 
or  allowance  if  a  written  request  for  such  review  is  filed  with  him  by 
the  State  within  90  days  (or  within  such  further  time  as  he  may 
allow)  after  notification  to  the  State  of  such  assessment,  disallow- 
ance, or  allowance.  On  the  basis  of  the  evidence  obtained  by  or  sub- 
mitted to  the  Secretary,  he  shall  render  a  decision  affirming,  modify- 
ing, or  reversing  such  assessment,  disallowance,  or  allowance.  In 
notifying  the  State  of  his  decision,  the  Secretary  shall  state  the  basis 
therefor. 

Review  by  Court 

(t)  (1)  Notwithstanding  any  other  provision  of  this  title  any  State, 
irrespective  of  the  amount  in  controversy,  may  file,  within  two  years 
after  the  mailing  to  such  State  of  the  notice  of  any  decision  by  the 
Secretary  pursuant  to  subsection  (s)  affecting  such  State,  or  within 
such  further  time  as  the  Secretary  may  allow,  a  civil  action  for  a  re- 
determination of  the  correctness  of  the  assessment  of  the  amount  due, 
the  disallowance  of  the  claim  for  a  refund  or  credit,  or  the  allowance 
of  the  refund  or  credit,  as  the  case  may  be,  with  respect  to  which  the 
Secretary  has  rendered  such  decision.  Such  action  shall  be  brought 
in  the  district  court  of  the  United  States  for  the  judicial  district  in 
which  is  located  the  capital  of  such  State,  or,  if  such  action  is  brought 
by  an  instrumentality  of  two  or  more  States,  the  principal  office  of 
such  instrumentality.  The  judgment  of  the  court  shall  be  final,  except 
that  it  shall  be  subject  to  review  in  the  same  manner  as  judgments  of 
such  court  in  other  civil  actions.  Any  action  filed  under  this  subsection 
shall  survive  notwithstanding  any  change  in  the  person  occupying 
the  office  of  Secretary  or  any  vacancy  in  such  office. 

(2)  Notwithstanding  the  provisions  of  section  2411  of  title  28, 
United  States  Code,  no  interest  shall  accrue  to  a  State  after  final  judg- 
ment with  respect  to  a  credit  or  refund  of  an  overpayment  made  under 
an  agreement  pursuant  to  this  section. 

(3)  The  first  sentence  of  section  2414  of  title  28,  United  States 
Code,  shall  not  apply  to  final  judgments  rendered  by  district  courts  of 


1U6 


TIT  Li.  II  OF  THE  AC1 


221(e) 


the  United  States  in  civil  actions  filed  under  this  subsection.    In  such 
cases,  the  payment  of  amounts  due  to  States  pursuant  to  such  final 
judgments  shall  be  adjusted  in  accordance  with  the  provisions  of  this 
section  and  with  regulations  promulgated  by  the  Secretary. 
Sec.  219.  [Repealed.]  - 

Disability  Provisions  Inapplicable  if  Benefit  Rights  Impaired 

Sec.  220.  None  of  the  provisions  of  this  title  relating  to  periods  of 
disability  shall  apply  in  any  case  in  which  their  application  would 
result  in  the  denial  of  monthly  benefits  or  a  lump-sum  death  payment 
which  would  otherwise  be  payable  under  this  title;  nor  shall  they 
apply  in  the  case  of  any  monthly  benefit  or  lump-sum  death  payment 
under  this  title  if  such  benefit  or  payment  would  be  greater  without 
their  application. 

Disability  Determinations 

Sec.  221.  (a)  In  the  case  of  any  individual,  the  determination  of 
whether  or  not  he  is  under  a  disability  (as  defined  in  section  216 (i) 
or  223(c) )  and  of  the  day  such  disability  began,  and  the  determina- 
tion of  the  day  on  which  such  disability  ceases,  shall,  except  as  pro- 
vided in  subsection  (g),  be  made  by  a  State  agency  pursuant  to  an 
agreement  entered  into  under  subsection  (b).  Except  as  provided  in 
subsections  (c)  and  (d).  any  such  determinations  shall  be  the  determi- 
nation of  the  Secretary  for  purposes  of  this  title. 

(b)  The  Secretary  shall  enter  into  an  agreement  with  each  State 
which  is  willing  to  make  such  an  agreement  under  which  the  State 
agency  or  agencies  administering  the  State  plan  approved  under  the 
Vocational  Rehabilitation  Act,  or  any  other  appropriate  State  agency 
or  agencies,  or  both,  will  make  the  determinations  referred  to  in  sub- 
section (a)  with  respect  to  all  individuals  in  such  State,  or  with  respect 
to  such  class  or  classes  of  individuals  in  the  State  as  may  be  designated 
in  the  agreement  at  the  State's  request. 

(c)  The  Secretary  may  on  his  own  motion  review  a  determination, 
made  by  a  State  agency  pursuant  to  an  agreement  under  this  section, 
that  an  individual  is  under  a  disability  (as  defined  in  section  216 (i) 
or  223(c))  and,  as  a  result  of  such  review,  may  determine  that  such 
individual  is  not  under  a  disability  (as  so  defined)  or  that  such  dis- 
ability began  on  a  day  later  than  that  determined  by  such  agency,  or 
that  such  disability  ceased  on  a  day  earlier  than  that  determined  by 
such  agency. 

(d)  Any  individual  dissatisfied  with  any  determination  under  sub- 
section (a),  (c),  or  (g)  shall  be  entitled  to  a  hearing  thereon  by  the 
Secretary  to  the  same  extent  as  is  provided  in  section  205(b)  with 
respect  to  decisions  of  the  Secretary,  and  to  judicial  review  of  the 
Secretary's  final  decision  after  such  hearing  as  is  provided  in  section 
205(g). 

(e)  Each  State  which  has  an  agreement  with  the  Secretary  under 
this  section  shall  be  entitled  to  receive  from  the  Trust  Funds,  in  ad- 
vance or  by  way  of  reimbursement,  as  may  be  mutually  agreed  upon, 
the  cost  to  the  State  of  carrying  out  the  agreement  under  this  section. 
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The  Secretary  shall  from  time  to  time  certify  such  amount  as  is  neces- 
sary for  this  purpose  to  the  Managing  Trustee,  reduced  or  increased, 
as  the  case  may  be,  by  any  sum  (for  which  adjustment  hereunder  has 
not  previously  been  made)  by  which  t he  amount  certified  for  any  prior 
period  was  greater  or  less  than  the  amount  which  should  have  been 
paid  to  the  State  under  this  subsection  for  such  period;  and  the  Man- 
aging Trustee,  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  shall  make  payment  from  the  Trust  Funds  at  the  time  or  times 
fixed  by  the  Secretary,  in  accordance  with  such  certification.  Ap- 

Jropriate  adjustments  between  the  Federal ^Uld  Ago-and  Survivors 
nsurance  Trust  Fund  and  the  Federal  Disability  Insurance  Trust 
Fund  with  respect  to  the  payments  made  under  this  subsection  shall 
be  made  in  accordance  with  paragraph  (1)  of  subsection  (g)  of  sec- 
tion 201  (but  taking  into  account  any  refunds  under  subsection  (f)  of 
this  section)  to  insure  that  the  Federal  Disability  Trust  Fund  is 
charged  with  all  expenses  incurred  which  are  attributable  to  the  ad- 
ministration  of  section  223  and  the  FederalflUld-Agc,  and  Survivors 
Insurance  Trust  Fund  is  charged  with  all  other  expenses. 

(f)  All  money  paid  to  a  State  under  this  section  shall  be  used  solely 
for  the  purposes  for  which  it  is  paid;  and  any  money  so  paid  which 
is  not  used  for  such  purposes  shall  be  returned  to  the  Treasury  of  the 
United  States  for  deposit  in  the  Trust  Funds. 

(g)  In  the  case  of  individuals  in  a  State  which  has  no  agreement 
under  subsection  (b),  in  the  case  of  individuals  outside  the  United 
States,  and  in  the  case  of  any  class  or  classes  of  individuals  not  in- 
cluded in  an  agreement  under  subsection  (b),  the  determinations 
referred  to  in  subsection  (a)  shall  be  made  by  the  Secretary  in  ac- 
cordance with  regulations  prescribed  by  him. 


Retirement 


Retirement 
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Rehabilitation  Services 
Referral  for  Rehabilitation  Services 

Sec.  222.  (a)  Tt  is  hereby  declared  to  be  the  policy  of  the  Congress 
c  nn«,\/,\  tnat  disabled  individuals  applying  for  a  determination  of  disability, 

9  105(d;(l)# 

disabled  individuals  under  age  62  who  are  entitled  to  widow's 
insurance  benefits 

and  disabled  individuals  who  are  entitled  to  child's  insurance  benefits, 
shall  be  promptly  referred  to  the  State  agency  or  agencies  adminis- 
tering or  supervising  the  administration  of  the  State  plan  approved 
under  the  Vocational  Rehabilitation  Act  for  necessary  vocational  re- 
habilitation services,  to  the  end  that  the  maximum  number  of  such 
individuals  may  be  rehabilitated  into  productive  activity. 

Deduction  on  Account  of  Refusal  To  Accept  Rehabilitation  Services 

(b)  (1)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Secretary  shall  determine,  shall  be  made  from  any  payment  or  pay- 
ments under  this  title  to  which  an  individual  is  entitled,  until  the  total 
of  such  deductions  equals  such  individual's  benefit  or  benefits  under 
sections  202  and  223  for  any  month  in  which  such  individual,  if  a  child 
who  has  attained  the  age  of  eighteen  and  is  entitled  to  child's  insurance 
bencfita  or  if 

et         ,  „  .  ,  child's  insurance  benefits,  a  widow  or  surviving 

%  105(d)(2)* 

divorced  wife  who  has  not  attained  age  62  and  is  entitled  to 
widow's  insurance  benefits  on  the  basis  of  being  under  a 
disability,  or 


an  individual  entitled  to  disability  insurance  benefits,  re- 
fuses without  good  cause  to  accept  rehabilitation  services  ava.  able  to 
Sounder  a  Sfate  plan  approved  under  the  Vocational  Rehabilitation 
Act  Anv  individual  who  is  a  member  or  adherent  of  any  recognized 
church  or  religious  sect  which  teaches  its  member  or  adherents  to  rely 

solely,  in  the  treatment  and  cure  of  any  physical  or  mental  impairment 
upon  prayer  or  spiritual  means  through  the  application  and  use  of  the 
tenets o -teachings  of  such  church  or  sect,  and  who  solely  because  of 
Kdherencl  to  Se  teachings  or  tenets  of  ^uch  church,  or  sect,  r^ 
to  accent  rehabilitation  services  available  to  him  under  a  State  plan 
approved  under  the  Vocational  Rehabilitation  Act,  shall,  for  the  pur- 
poses  of  t  ™  first  sentence  of  this  subsection,  be  deemed  to  have  done 
so  with  good  cause. 


*     Applicable  only  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  .^Rcurity  Act  for  and  after  the  second  month  following  the 
month  in  which  this  Act  is  enacted,  but  only  on  the  basis  of  applications 
for  such  benefits  filed  in  or  after  the  month  in  which  this  Act  is  enacted. 
(Sec.  105(h)).    See  also  Sec.  10£(i)  of  Social  Security  Amendments  of  1967,  p.— 
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,  202(d), or 
202(e) 


(2)  Deductions  shall  be  made  from  any  child's  insurance  benefit  to 
which  a  child  who  has  attained  the  age  of  eighteen  is  entitled  or  from 
any  mother's  insurance  benefit  to  which  a  person  is  entitled,  until  the 
total  of  such  deductions  equals  such  child's  insurance  benefit  or  benefits 
or  such  mother's  insurance  benefit  or  benefits  under  section  202  for  any 
month  in  which  such  child  or  person  entitled  to  mother's  insurance 
benefits  is  married  to  an  individual  who  is  entitled  to  disability  insur- 
ance benefits  and  in  which  such  individual  refuses  to  accept  rehabilita- 
tion services  and  a  deduction,  on  account  of  such  refusal,  is  imposed 
under  paragraph  (1).  If  both  this  paragraph  and  paragraph  (3)  are 
applicable  to  a  child's  insurance  benefit  for  any  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

(3)  Deductions  shall  be  made  from  any  wife's,  husband's,  or  child's 
insurance  benefit,  based  on  the  wages  and  self-employment  income  of 
an  individual  entitled  to  disability  insurance  benefits,  to  which  a  wife, 
divorced  wife,  husband,  or  child  is  entitled,  until  the  total  of  such 
deductions  equal  such  wife's,  husband's,  or  child's  insurance  benefit  or 
benefits  under  section  202  for  any  month  in  which  the  individual,  on 
the  basis  of  whose  wages  and  self-employment  income  such  benefit  was 
payable,  refuses  to  accept  rehabilitation  services  and  deductions,  on 
account  of  such  refusal,  are  imposed  under  paragraph  (1). 

(4)  The  provisions  of  paragraph  (1)  shall  not  apply  to  any  child 
entitled  to  benefits  under  section  202(d),  if  he  has  attained  the  age  of 
18  but  has  not  attained  the  age  of  22,  for  any  month  during  which  he 
is  a  full-time  student  (as  defined  and  determined  under  section 
202(d)). 

Period  of  Trial  Work 

(c)  (1)  The  term  "period  of  trial  work",  with  respect  to  an  individ- 
ual entitled  to  benefits  under  section  223  -ef-OOQ(d)^  means  a  period  of  Cine/  \ /■  \ 
months  beginning  and  ending  as  provided  in  paragraphs  (3)  and  (4).           ol05(e)  (lj 

(2)  For  purposes  of  sections  216 (i)  and  223,  any  services  rendered  * 
by  an  individual  during  a  period  of  trial  work  shall  be  deemed  not  to 

have  been  rendered  by  such  individual  in  determining  whether  his 
disability  has  ceased  in  a  month  during  such  period.  For  purposes 
of  this  subsection  the  term  "services"  means  activity  which  is  per- 
formed for  remuneration  or  gain  or  is  determined  by  the  Secretary  to 
be  of  a  type  normally  performed  for  remuneration  or  gain. 

(3)  A  poriod  of  trial  work  for  any  individual  ohall  begin  withtiw'  Si05(e)(2) 

month  in  which  he  becomes  entitled  to  disability  insuxajJwHSeneflts 
or,  in  the  case  of  an  individual  entitled  to  benefits^Tri3ersection  202(d)' 
who  has  attained  the  age  of  eigble£nr^tnTliemonth  in  which  he  be- 


comes jntj&nJfosuch  benefits  or  the  month  in  which  he  attains  the  age 
itoon,  whiuhovor  10  latai: — ' 


Applicable  only  with  respect  to  monthly  insurance  benefits  under  title  II 

of  the  Social  Security  Act  for  and  after  the  second  month  following  the 

month  in  which  this  Act  is  enacted,  but  only  on  the  basis  of  applications 

,°r  fU?L????fits  fil9d  in  or  after  ^e  month  in  ™hich  this  Act  is  enacted. 

vSec.  105(h)).    See  also  Sec.  105(i)  of  Soci3l  Security  Amendments  of  1967,  P.-233. 
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A  period  of  trial  work 
for  any  individual  shall  begin  (i)  in  the  case  of  an  individual 
£  105(e)(2)*  entitled  to  disability  insurance  benefits,  with  the  month  in 

which  he  becomes  entitled  to  such  benefits,  (ii)  in  the  case 
of  a  widow  or  surviving  divorced  wife  who  has  not  attained 
age  62  and  who  is  entitled  to  widow's  insurance  benefits  on 
the  basis  of  being  under  a  disability,  with  the  month  in  which 
she  becomes  entitled  to  such  benefits,  or  (iii)  in  the  case  of 
an  individual  who  has  attained  age  18  and  is  entitled  to  bene- 
fits under  section  202  (d)  (and  is  under  a  disability) ,  with 
the  month  in  which  he  becomes  entitled  to  such  benefits,  or 
the  month  in  which  he  attains  age  18,  whichever  is  later. 

.  Notwithstanding  the  preceding  sen- 
tence, no  period  of  trial  work  may  begin  for  any  individual  prior  to 
the  beginning  of  the  month  following  the  month  in  which  this  para- 
graph is  enacted ;  and  no  such  period  may  begin  for  an  individual  in 
a  period  of  disability  of  such  individual  in  which  he  had  a  previous 
period  of  trial  work. 

(4)  A  period  of  trial  work  for  any  individual  shall  end  with  the 
close  of  whichever  of  the  following  months  is  the  earlier : 

(A)  the  ninth  month,  beginning  on  or  after  the  first  day 
of  such  period,  in  which  the  individual  renders  services  ( whether 
or  not  such  nine  months  are  consecutive) ;  or 

(B)  the  month  in  which  his  disability  (as  defined  in  section 
223(c)  (2) )  ceases  (as  determined  after  application  of  paragraph 
(2 )  of  this  subsection ) . 

(5)  In  the  case  of  an  individual  who  becomes  entitled  to  benefits 
under  section  223  for  any  month  as  provided  in  clause  (ii)  of  subsec- 
tion (a)  (1)  of  such  section,  the  preceding  provisions  of  this  subsec- 
tion shall  not  apply  with  respect  to  services  in  any  month  beginning 
with  the  first  month  for  which  he  is  so  entitled  and  ending  with  the 
first  month  thereafter  for  which  he  is  not  entitled  to  benefits  under 
section  223. 

Costs  of  Rehabilitation  Services  From  Trust  Funds 

(d)  (1)  For  the  purpose  of  making  vocational  rehabilitation  serv- 
ices more  readily  available  to  disabled  individuals  who  are — 

(A)  entitled  to  disability  insurance  benefits  under  section  223, 

or 

(B)  entitled  to  child's  insurance  benefits  under  section  202(d) 
after  having  attained  age  18  (and  are  under  a  disability),  /T~^ 


(C)  entitled  to  widow's  insurance  benefits  under 
i  105(f)  (1)*  section  202  (e)  before  having  attained  age  62  (and  are 

under  a  disability) , 


Jor 


*     Applicable  only  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  Security  Act  for  and  after  the  second  month  following  the 
month  in  which  this  Act  is  enacted,  but  only  on  ths  basis  of  applications 
for  such  benefits  filed  in  or  after  the  month  in  which  this  Act  is  enacted.  23' 
("Sec.  105(h)).    See  also  Sec.  105(i)  of  Social  Security  Amendments  of  1?67,  p.—" 

151 


248-903  O-67-ll 


TITLE  II  OF  THE  ACT 

222(d)  (Cont.)   ' 

to  the  end  that  savings  will  result  to  the  TrusfHBuhds  as  a  result  of 
rehabilitating  the  maximum  number  of  such  individuals  into  pro- 
ductive activity,  there  are  authorized  to  be  transferred  from  the 
Trust  Funds  such  sums  as  may  be  necessary  to  enable  the  Secretary 
to  pay  the  costs  of  vocational  rehabilitation  services  for  such  individ- 
uals (including  (i)  services  during  their  waiting  periods,  and  (11) 
so  much  of  the  expenditures  for  the  administration  of  any  State  plan 
as  is  attributable  to  carrying  out  this  subsection) ;  except  that  the 
total  amount  so  made  available  pursuant  to  this  subsection  m  any 
fiscal  year  may  not  exceed  1  percent  of  the  total  of  the  benefits  under 
section  202(d)  for  children  who  havo  attained  ago  18  and  are  under- 
■a  dioability 

who  have  attained  age  18  and  are  under  a  £  105(i)(2)# 

disability,  the  benefits  under  section  202  (e)  for  widows 
and  surviving  divorced  wives  who  have  not  attained  age  62 
and  are  under  a  disability, 


and  the  benefits  under  section  223,  which  were  certified 
for  payment  in  the  preceding  year.  The  selection  of  individuals 
(including  the  order  in  which  they  shall  be  selected)  to  receive  such 
services  shall  be  made  in  accordance  with  criteria  formulated  by  the 
Secretary  which  are  based  upon  the  effect  the  provision  of  such  services 
would  have  upon  the  Trust  Funds. 

(2)  In  the  case  of  each  State  which  is  willing  to  do  so,  such  voca- 
tional rehabilitation  services  shall  be  furnished  under  a  State  plan 
for  vocational  rehabilitation  services  which — 

(A)  has  been  approved  under  section  5  of  the  Vocational 
Rehabilitation  Act, 

(B)  provides  that,  to  the  extent  funds  provided  under  this 
subsection  are  adequate  for  the  purpose,  such  services  will  be 

furnished,  to  any  individual  in  the  State  who  meets  the  criteria 
prescribed  by  the  Secretary  pursuant  to  paragraph  (1),  with 
reasonable  promptness  and  in  accordance  with  the  order  of  selec- 
tion determined  under  such  criteria,  and 

(C)  provides  that  such  services  will  be  furnished  to  any  indi- 
vidual without  regard  to  (i)  his  citizenship  or  place  of  residence, 
(ii)  his  need  for  financial  assistance  except  as  provided  in  regula- 
tions of  the  Secretary  in  the  case  of  maintenance  during  rehabili- 
tation, or  (iii)  any  order  of  selection  which  would  otherwise  be 
followed  under  the  State  plan  pursuant  to  section  5(a)(4)  of 
the  Vocational  Rehabilitation  Act. 

(3)  In  the  case  of  any  State  which  does  not  have  a  plan  which  meets 
the  requirements  of  paragraph  (2),  the  Secretary  may  provide  such 
services  by  agreement  or  contract  with  other  public  or  private  agencies, 
organizations,  institutions,  or  individuals. 

(4)  Payments  under  this  subsection  may  be  made  in  installments, 
and  in  advance  or  by  way  of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  underpayments. 


*    Applicable  only  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  Security  Act  for  end  after  the  second  month  following  the 
month  in  which  this  Act  is  enacted,  but  only  on  the  basis  of  applications 
for  such  benefits  filed  in  ot  after  the  month  in  which  this  Act  is  enacted. 
(Sec.  105(h)).    See  also  Sec.  105(i)  of  the  Social  Security  Amendments  of  1 
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(5)  Money  paid  from  the  Trust  Funds  under  this  subsection  to  pay 
the  costs  of  providing  services  to  individuals  who  are  entitled  to  bene- 
fits under  section  223  (including  services  during  their  waiting  periods) , 
or  who  are  entitled  to  benefits  under  section  202(d)  on  the  basis  of  the 
wages  and  self-employment  income  of  such  individuals  shall  be 
charged  to  the  Federal  Disability  Insurance  Trust  Fund,  and  all  other 
money  paid  out  from  the  Trust  Funds  under  this  subsection  shall  be 
charged  to  the  FederalJL>ld  Ago  and  Survivors  Insurance  Trust  Fund. 
The  Secretary  shall  determine  according  to  such  methods  and  pro- 
cedures as  he  may  deem  appropriate — 

(A)  the  total  cost  of  the  services  provided  under  this  subsection, 
and 

(B)  subject  to  the  provisions  of  the  preceding  sentence,  the 
amount  of  such  cost  which  should  be  charged  to  each  of  such  Trust 
Funds. 

(6)  For  the  purposes  of  this  subsection  the  term  "vocational  reha- 
bilitation services"  shall  have  the  meaning  assigned  to  it  in  the  Voca- 
tional Rehabilitation  Act,  except  that  such  services  may  be  limited  in 
type,  scope,  or  amount  in  accordance  with  regulations  of  the  Secretary 
designed^  to  achieve  the  purposes  of  this  subsection. 


Fet  ire rent 
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Disability  Insurance  Benefits 

Sec.  223.  (a)(1)  Every  individual  who — 

(A)  is  insured  for  disability  insurance  benefits  (as  determined 
under  subsection  (c)  (1) ), 

( B )  has  not  at  tainea  the  a <*e  of  sixty-fivej 

(C)  has  filed  application  ior  disability  insurance  benefits,  and 

(D)  is  under  a  disability  (as  defined  in  subsection  (c)(2)), 
shall  be  entitled  to  a  disability  insurance  benefit  (i)  for  each  month 
beginning  with  the  first  month  after  his  waiting  period  (as  defined 


retirement 


in  subsection  (c)  (3) )  in  which  he  becomes  so  entitled  to  such  insurance 
benefits,  or  (ii)  for  each  month  beginning  with  the  first  month  during 
all  of  which  he  is  under  a  disability  ana  in  which  he  becomes  so  en- 
titled to  such  insurance  benefits,  but  only  if  he  was  entitled  to  dis- 
ability insurance  benefits  which  terminated,  or  had  a  period  of 
disability  (as  defined  in  section  216(i) )  which  ceased,  within  the  sixty- 
month  period  preceding  the  first  month  in  which  he  is  under  such 
disability,  and  ending  with  the  month  preceding  whichever  of  the  fol- 
lowing months  is  the  earliest:  the  month  in  which  he  dies,  the  month 
in  which  he  attains  age  65,  or  the  third  month  following  the  month 
in  which  his  disability  ceases.  No  payment  under  this  paragraph  may 
be  made  to  an  individual  who  would  not  meet  the  definition  of  disa- 
bility in  subsection  (c)(2)  except  for  subparagraph  (B)  thereof  for 
any  month  in  which  he  engages  in  substantial  gainful  activity,  and  no 
payment  may  be  made  for  such  month  under  subsection  (b),  (c),  or 
(d)  of  section  202  to  any  person  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual. 

(2)  Except  as  provided  in  section  202(q),  such  individual's  dis- 
ability insurance  benefit  for  any  month  shall  be  equal  to  his  primary 
insurance  amount  for  such  month  determined  under  section  215  as 
though  he  had  attained  age  62  (if  a  woman)  or  age  65  (if  a  man)  in — 

(A)  the  first  month  of  his  waiting  period,  or 

(B)  in  any  case  in  which  clause  (ii)  of  paragraph  (1)  of  this 
subsection  is  applicable,  the  first  month  for  which  he  becomes 
entitled  to  such  disability  insurance  benefits, 


and  as  though  he  had  become  entitled  to  &W-ageAinsurance  benefits  in 

i  for  d 


the  month  in  which  he  filed  his  application  for  disability  insurance 
benefits  and  was  entitled  to  an  ©kt-ftgefinsurance  benefit  for  each  month 
for  which  (pursuant  to  subsection  (bj)  he  was  entitled  to  a  disability 
insurance  benefit.  For  the  purposes  of  the  preceding  sentence,  in 
the  case  of  a  woman  who  attained  age  62  in  or  before  the  first  month 
referred  to  in  subparagraph  (A)  or  (B)  of  such  sentence,  as  the  case 
may  be,  the  elapsed  years  referred  to  in  section  215(b)(3)  shall  not 
include  the  year  in  which  she  attained  age  62,  or  any  year  there- 
after. 
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Filing  of  Application 

(b)  An  application  for  disability  insurance  benefits  filed  before  the 
first  month  in  which  the  applicant  satisfies  the  requirements  for  such 
benefits  (as  prescribed  in  subsection  (a)  (1),  shall  be  deemed  a  valid 
application  only  if  the  applicant  satisfies  the  requirements  for  such 
benefits  before  the  Secretary  makes  a  final  decision  on  the  application. 
If,  upon  final  decision  by  the  Secretary,  or.  decision  upon  judicial 
review  thereof,  such  applicant  is  found  to  satisfy  such  requirements, 
the  application  shall  be  deemed  to  have  been  filed  in  such  first 
month.  An  individual  who  would  have  been  entitled  to  a  disability 
insurance  benefit  for  any  month  had  he  filed  application  therefor 
before  the  end  of  such  month  shall  be  entitled  to  such  benefit  for  such 
month  if  he  files  such  application  before  the  end  of  the  12th  month 
immediately  succeeding  such  month. 

Definitions 

(c)  For  purposes  of  this  section — 

(1)  An  individual  shall  be  insured  for  disability  insurance 
benefits  in  any  month  if — 

(A)  he  would  have  been  a  fully  insured  individual  (as 
denned  in  section  214)  had  he  attained  age  62  (if  a  woman) 
or  age  65  (if  a  man)  and  filed  application  for  benefits  under 
section  202  (a)  on  the  first  day  or  such  month,  and 

(B)  (i)  he  had  not  less  than  20  quarters  of  coverage  during 
the  40-quarter  period  which  ends  with  the  quarter  in  which 
such  month  occurred,  or 

(ii)  if  such  month  ends  before  he  attains  (or  would  attain) 
age  31  and  he  is  under  a  disability  by  reason  of  blindness  (as 
defined  in  section  216 (i)  (1),  not  less  than  one-half  (and  not 
less  than  6)  of  the  quarters  during  the  period  ending  with 
the  quarter  in  which  such  month  occurred  and  beginning 
after  he  attained  the  age  of  21  were  quarters  of  coverage,  or 
(if  the  number  of  quarters  in  such  period  is  less  than  12) 
not  less  than  6  of  the  quarters  in  the  12-quarter  period  end- 
ing with  such  quarter  were  quarters  of  coverage. 
For  purposes  of  subparagraph  (B)  of  this  paragraph,  when  the 
number  of  quarters  in  any  period  is  an  odd  number,  such  number 
shall  be  reduced  by  one,  and  a  quarter  shall  not  be  counted  as  part 
of  any  period  if  any  part  of  such  quarter  was  included  in  a  period 
of  disability  unless  such  quarter  was  a  quarter  of  coverage. 
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(2)  The  term  "disability"  means — 

(A)  inability  to  engage  in  any  substantial  gainful  activity 
by  reason  of  any  medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result  in  death  or  which 
has  lasted  or  can  be  expected  to  last  for  a  continuous  period 
of  not  less  than  12  months;  or 

(B)  in  the  case  of  an  individual  who  has  attained  the  age 
of  55  and  is  blind  (within  the  meaning  of  "blindness"  as 
defined  in  section  216 (i)  (1)),  inability  by  reason  of  such 


skills  or  abilities  comparable  to  those  of  any  gainful  activity 
in  which  he  has  previously  engaged  with  some  regularity  and 
over  a  substantial  period  of  time. 
An  individual  shall  not  be  considered  to  be  under  a  disability 
unless  he  furnishes  such  proof  of  the  existence  thereof  as  may  be 
required. 

(3)  The  term  "waiting  period"  means,  in  the  case  of  any  ap- 
plication for  disability  insurance  benefits,  the  earliest  period  of 
six  consecutive  calendar  months — 

(A)  throughout  which  the  individual  who  files  such  ap- 
plication has  been  under  a  disability,  and 

(B)  (i)  which  begins  not  earlier  than  with  the  first  day 
of  the  eighteenth  month  before  the  month  in  which  such 
application  is  filed  if  such  individual  is  insured  for  disability 
insurance  benefits  in  such  eighteenth  month,  or  (ii)  if  he 
is  not  so  insured  in  such  month,  which  begins  not  earlier  than 
with  the  first  day  of  the  first  month  after  such  eighteenth 
month  in  which  he  is  so  insured. 

Notwithstanding  the  preceding  provisions  of  this  paragraph,  no 
waiting  period  may  begin  for  any  individual  before  January  1, 


Reduction  of  Benefits  Based  on  Disability  on  Account  of  Receipt 
of  Workmen's  Compensation 

Sec.  224.  (a)  If  for  any  month  prior  to  the  month  in  which  an  in- 
dividual attains  the  age  of  62 — 

(1)  such  individual  is  entitled  to  benefits  under  section  223, 
and 

(2)  such  individual  is  entitled  for  such  month,  under  a  work- 
men's compensation  law  or  plan  of  the  United  States  or  a  State, 
to  periodic  l>enefits  for  a  total  or  partial  disability  (whether  or 
not  permanent),  and  the  Secretary  has,  in  a  prior  month,  received 
notice  of  such  entitlement  for  such  month, 


1957. 
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the  total  of  his  benefits  under  section  223  for  such  month  and  of  any 
benefits  under  section  202  for  such  month  based  on  his  wages  and  self- 
employment  income  shall  be  reduced  (but  not  below  zero)  by  the 
amount  by  which  the  sum  of — 

{3)  such  total  of  benefits  under  sections  223  and  202  for  such 
month,  and 

(4)  such  periodic  benefits  payable  (and  actually  paid)  for 
such  month  to  such  individual  under  the  workmen's  compensation 
law  or  plan, 

exceeds  the  nigher  of — 

(5)  80  per  centum  of  his  "average  current  earnings",  or 

(6)  the  total  of  such  individual^  disability  insurance  benefits 
under  section/223  for  such  month  and  of  any  monthly. insurance 
benefits  under  section  202  for  such  month  based  on  his  wages  and 
self-employment  income,  prior  to  reduction  under  this  section. 

In  no  case  shall  the  reduction  in  the  total  of  such  benefits  under  sec- 
tions 223  and  202  for  a  month  (in  a  continuous  period  of  months) 
reduce  such  total  below  the  sum  of — 

(7)  the  total  of  the  benefits  under  sections  223  and  202,  after 
reduction  under  this  section,  with  respect  to  all  persons  entitled 
to  benefits  on  the  basis  of  such  individual's  wages  and  self-employ- 
ment income  for  such  month  which  were  determined  for  such 
individual  and  such  persons  for  the  first  month  for  which  reduc- 
tion under  this  section  was  made  (or  which  would  have  been  so 
determined  if  all  of  them  had  been  so  entitled  in  such  first  month) , 
and 

(8)  any  increase  in  such  benefits  with  respect  to  such  individ- 
ual and  such  persons,  before  reduction  under  this  section,  which 
is  made  effective  for  months  after  the  first  month  for  which  reduc- 
tion under  this  section  is  made. 

For  purposes  of  clause  (5),  an  individual's  average  current  earnings 
means  the  larger  of  (A)  the  average  monthly  wage  used  for  purposes 
of  computing  nis  benefits  under  section  223,  or  (B)  one-sixtieth  of  the 
total  of  his  wages  and  self -employment  income  for  the  five  consecutive 
calendar  years  after  1950  for  which  such  wages  and  self -employment 
income  were  highest. 

(b)  If  any  periodic  benefit  under  a  workmen's  compensation  law 
or  plan  is  payable  on  other  than  a  monthly  basis  (excluding  a  benefit 
payable  as  a  lump  sum  except  to  the  extent  that  it  is  a  commutation  of, 
or  a  substitute  for,  periodic  payments),  the  reduction  under  this  sec- 
tion shall  be  made  at  such  time  or  times  and  in  such  amounts  as  the 
Secretary  finds  will  approximate  as  nearly  as  practicable  the  reduction 
prescribed  by  subsection  (a). 

(c)  Reduction  of  benefits  under  this  section  shall  be  made  after 
any  reduction  under  subsection  (a)  of  section  203,  but  before  deduc- 
tions under  such  section  and  under  section  222(b). 

(d)  The  reduction  of  benefits  required  by  this  section  shall  not  be 
made  if  the  workmen's  compensation  law  or  plan  under  which  a 
periodic  benefit  is  payable  provides  for  the  reduction  thereof  when 
anyone  is  entitled  to  benefits  under  this  title  on  the  basis  of  the  wages 
and  self-employment  income  of  an  individual  entitled  to  benefits  under 
section  223. 
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(e)  If  it  appears  to  the  Secretary  that  an  individual  may  be  eligi- 
ble for  periodic  benefits  under  a  workmen's  compensation  law  or  plan 
which  would  give  rise  to  reduction  under  this  section,  he  may  require, 
as  a  condition  of  certification  for  payment  of  any  benefits  under  section 
223  to  any  individual  for  any  month  and  of  any  benefits  under  section 
202  for  such  month  based  on  such  individual's  wages  and  self- 
employment  income,  that  such  individual  certify  (i)  whether  he  has 
filed  or  intends  to  file  any  claim  for  such  periodic  benefits,  and  (ii)  if 
he  has  so  filed,  whether  there  has  been  a  decision  on  such  claim.  The 
Secretary  may,  in  the  absence  of  evidence  to  the  contrary,  rely  upon 
such  a  certification  by  such  individual  that  he  has  not  filed  and  does 
not  intend  to  file  such  a  claim,  or  that  he  has  so  filed  and  no  final 
decision  thereon  has  been  made,  in  certifying  benefits  for  payment 
pursuant  to  section  205  ( i ) . 

(f)  (1)  In  the  second  calendar  year  after  the  year  in  which  reduc- 
tion under  this  section  in  the  total  of  an  individual's  benefits  under 
section  223  and  any  benefits  under  section  202  based  on  his  wages  and 
self-employment  income  was  first  required  (in  a  continuous  period 
of  months),  and  in  each  third  year  thereafter,  the  Secretary  shall 
redetermine  the  amount  of  such  benefits  which  are  still  subject  to 
reduction  under  this  section;  but  such  redetermination  shall  not  result 
in  any  decrease  in  the  total  amount  of  benefits  payable  under  this  title 
on  the  basis  of  such  individual's  wages  and  self-employment  income. 
Such  redetermined  benefit  shall  be  determined  as  of,  and  shall  become 
effective  with,  the  January  following  the  year  in  which  such  redeter- 
mination was  made. 

(2)  In  making  the  redetermination  required  by  paragraph  (1), 
the  individual's  average  current  earnings  (as  defined  in  subsection 
(a) )  shall  be  deemed  to  be  the  product  of  his  average  current  earnings 
as  initially  determined  under  subsection  (a)  and  the  ratio  of  (i)  the 
average  of  the  taxable  wages  of  all  persons  for  whom  taxable  wages 
were  reported  to  the  Secretary  for  the  first  calendar  quarter  of  the 
calendar  year  in  which  such  redetermination  is  made,  to  (ii)  the 
average  of  the  taxable  wages  of  such  persons  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  the  taxable  year  in  which  the  reduction 
was  first  computed  (but  not  counting  any  reduction  made  in  benefits 
for  a  previous  period  of  disability).  Any  amount  determined  under 
the  preceding  sentence  which  is  not  a  multiple  of  $1  shall  be  reduced 
to  the  next  Tower  multiple  of  $1. 

(g)  Whenever  a  reduction  in  the  total  of  benefits  for  any  month 
based  on  an  individual's  wages  and  self-employment  income  is  made 
under  this  section,  each  benefit,  except  the  disability  insurance  benefit, 
shall  first  be  proportionately  decreased,  and  any  excess  of  such  reduc- 
tion over  the  sum  of  all  such  benefits  other  than  the  disability  insurance 
benefit  shall  then  be  applied  to  such  disability  insurance  benefit. 
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202  (d) ,  202  (e) ,  or  223 


225 


Suspension  of  Benefits  Based  on  Disability 

Sec.  225.  If  the  Secretary,  on  the  basis  of  information  obtained  by 
or  submitted  to  him,  believes  that  an  individual  entitled  to  benefits 

under  section  223,  or  that  a  child  who  has  attained  the  age  of  eighteen 
and  is  entitled  to  benefits  under  section  202(d) 

*     i  ■#  ll0S(g)(D* 

or  that  a  widow  or  surviving  divorced  wite 
who  has  not  attained  age  62  and  is  entitled  to  benefits 
under  section  202  (e)  on  the  basis  of  being  under  a  dis- 
ability 

,  may  have  ceased  to 

be  under  a  disability,  the  Secretary  may  suspend  the  payment  of  bene- 

fits  under  such  section  «fl£)8  or  208(d)  until  it  is  determined  (as  sintf 

provided  in  section  221;  whether  or  not  such  individual's  disability  SJ-^MEJ'  z/ 

has  ceased  or  until  the  Secretary  believes  that  such  disability  has  * 

not  ceased.    In  the  case  of  any  individual  whose  disability  is  subject 

to  determination  under  an  agreement  with  a  State  under  section  221 

(b)  ,  the  Secretary  shall  promptly  notify  the  appropriate  State  of 
his  action  under  this  section  and  shall  request  a  prompt  determina- 
tion of  whether  such  individual's  disability  has  ceased.  For  purposes 
of  this  section,  the  term  "disability"  has  the  meaning  assigned  to  such 
term  in  section  223(c)(2).  Whenever  the  benefits  of  an  individual 
entitled  to  a  disability  insurance  benefit  are  suspended  for  any  month, 
the  benefits  of  any  individual  entitled  thereto  under  subsection  (b), 

(c)  ,  or  (d)  of  section  202,  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual,  shall  be  suspended  for  such  month. 
The  first  sentence  of  this  section  shall  not  apply  to  any  child  entitled 
to  benefits  under  section  202(d),  if  he  has  attained  the  age  of  18  but  has 
not  attained  the  age  of  22,  for  any  month  during  which  he  is  a  full-time 
student  (as  defined  and  determined  under  section  202(d)). 


*    Applicable  only  with  respect  to  monthly  insurance  benefits  under  title  II 
of  the  Social  Security  Act  for  and  after  the  second  month  following  the 
month  in  which  this  Act  is  enacted,  but  only  on  the  basis  of  applications 
for  such  benefits  filed  in  or  after  the  month  in  which  this  Act  is  enacted.  233, 
(Sec.  105(h)).    See  also  Sec.  105(i)  of  the  Social  Security  Amendments  of  1967,  p. 
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Entitlement  to  Hospital  Insurance  Benefits 


Sec.  226.  (a)^Every  individual  whc 


S        125(   )(    )        /|HH  has  attained  A»  age  *i  65,  and  

jljffl  is  entitled  to  monthly  insurance  benefits  under  section  202  or  is  (B) 
a  qualified  railroad  retirement  beneficiary, 
shall  be  entitled  to  hospital  insurance  benefits  under  part  A  of  title  XVIII 
for  each  month  for  which  he  meets  the  condition  specified  in  paragraph 


(1) 

 (A) 


f3),  beginning  with  the  first  month  after  June  1966  for  which  he  meets  the 
conditions  specified  in^paragrnpho  (1)  and 


ubparagraph  (B) 


TAn  individual  will  be  deemed  to  have  attained  age  65 
Sec.  165(a)      if  he  is  alive  on  tl,e  first  day  of  the  month  he  attains  age  65 
even  though  he  dies  prior  to  attaining  such  age. 
(2)  Every  individual  who — 
Sec.  125(a)(1)  ^  ^as  not  attained  age  65,  but 

(B)  (i)  is  entitled  to  disability  insurance  benefits 
under  section  223,  or  (ii)  has  attained  the  age  of  18 
and  is  entitled  to  child's  insurance  benefits  under  sec- 
tion 202(d)  and  is  under  a  disability  (as  defined  in 
section  223  (c)  )  which  began  before  lie  attained  age 
18,  or  (iii)  lias  not  attained  age  62  and  is  entitled  to 
widow's  insurance  benefits  on  the  basis  of  being  under 
a  disability  (as  so  defined),  or  (iv)  is  a  qualified  rail- 
road retirement  beneficiary, 
shall  be  entitled  to  hospital  insurance  benefits  under  part  X 
of  title  XVIII  for  each  month  beginning  with  the  later  of 
(a)  January  1968  or  (b)  the  first  month  for  which  he 
satisfies  the  applicable  conditions  of  subparagraph  (B) ,  and 


subparagraph  (A 
and  (B) 
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ending  with  the  eleventh  month  after  the  first  month  in 
which  he  ceases  to  meet  the  applicable  conditions  of  sub- 
paragraph (IV)  or,  if  earlier,  with  the  month  before  the 
month  in  which  he  attains  age  65.  Notwithstanding  clause 
(Hi)  of  subparagraph  (B),  a  widow  or  surviving  divorced  sec.  125(a)(1) 
wife  who  lias  attained  age  62  shall  be  deemed  to  have  satis- 
fied the  applicable  conditions  of  such  subparagraph  (B)  in 
any  month  in  which  (i)  she  is  entitled  to  benefits  under 
section  202  (e)  (or  would  be  but  for  paragraph  (i)  (E)  of 
such  section  202  (e)  )  and  (ii)  she  would  be  entitled  to  such 
benefits  (but  without  regard  to  such  paragraph  (1)  (E)  ) 
on  the  basis  of  being  under  a  disability  (as  defined  in  section 
223  (c)  )  had  the  period,  specified  in  section  202  (e)  (5) , 
ended  in  the  month  she  attains  65,  instead  of  the  month  she 
attains  62:  and  the  first  month  in  which  she  shall  be  deemed 
not  to  have  satisfied  such  applicable  conditions  shall  be  the 
eleventh  month  following  the  first  month  in  which  such  bene- 
fits would  have  been  terminated  on  the  basis  of  the  concur- 
red c  of  an  event  specified  in  section  202(e)  (1). 
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Sec.  130(C)(13) 


See. 126(a)* 


(b)  For  purposes  of  subsection  (a)  — 

(1)  entitlement  of  an  individual  to  hospital  insurance  benefits  for  a 
month  shall  consist  of  entitlement  to  have  payment  made  under,  and 
subject  to  the  limitations  in,  part  A  of  title  XVIII  on  his  behalf  for 
inpatient  hospital  services,  post-hospital  extended  care  services, /[post- 
hospital  home  health  services)  ond  outpatient  hospital  diagnostic  — »■ 


(as  such  terms  are  defined  in  part  C  of  title  XVIII)  furnished 
him  in  the  United  States  (or  outside  the  United  States  in  the  case  of 
inpatient  hospital  services  furnished  under  the  conditions  described  in  L^,"\ 
section  1814ffi-)  during  such  month;  except  that  (A)  no  such  pay-  |^»  ' 
ment  may  be  made  for  post-hospital  extended  care  services  furnished 
before  January  1967,  and  (B)  no  such  payment  may  be  made  for 
post-hospital  extended  care  services  or  post-hospital  home  health  serv- 
ices unless  the  discharge  from  the  hospital  required  to  qualify  such 
services  for  payment  under  part  A  of  title  XVIII  qualify  such  services 


Sec.  125(»)(2) 


for  payment  under  part  A  of  title  XVIII  occurredjafter  June  30,  1966, 
or  on  or  after  the  first  day  of  the  month  in  which  he  attains  age  65, 
whichever  is  later, 


or  (ii)   if  he 


was 


entitled  to  hospital  in  sura  we  benefits  pursuant  to  paragraph 
(2)  of  subsection  (a),  at  a  time  when  he  was  so  entitled 
(hut  only  if  there  has  hern  no  intervening  termination  of 
such  entitlement) ;  and 

(2)  an  individual  shall  be  deemed  entitled  to  monthly  insurance 
bonofioiaFft  for  the  month  in  which  he  died  if  he  would  have  been 


entitled  to  such  benefits,  or  would  have  been  a  qualified  railroad  retire 
ment  beneficiary,  for  such  month  had  he  died  in  the  next  month. 

(c)  For  purposes  of  this  section,  the  term  "qualified  railroad  retirement 
beneficiary"  means  an  individual  whose  name  has  been  certified  to  the  Sec- 
retary by  the  Railroad  Retirement  Board  under  section  21  of  the  Railroad 
Retirement  Act  of  1937.  An  individual  shall  cease  to  be  a  qualified  railroad 
retirement  beneficiary  at  the  close  of  the  month  preceding  the  month  which 
is  certified  by  the  Railroad  Retirement  Board  as  the  month  in  which  he 
ceased  to  meet  the  requirements  of  section  21  of  the  Railroad  Retirement 
Act  of  1937. 

(d)  For  entitlement  to  hospital  insurance  benefits  in  the  case  of  certain 
uninsured  individuals,  see  section  103  of  the  Social  Security  Amendments 
of  1965. 


a) 


benefitt 


♦Effeetive  with  reepect  to  services  furnlehed  after  December  31,  1°67< 
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Transitional  Insured  Status 

Sec.  227.  (a)  In  the  case  of  any  individual  who  attains  the 
age  of  72  before  1909  but  who  does  not  meet  the  requirements  of 
section  214(a),  the  6  quarters  of  coverage  referred  to  in  so  much  of 
paragraph  (1)  of  section  214(a)  as  follows  clause  (C)  shall,  instead, 
be  3  quarters  of  coverage  for  purposes  of  determining  entitlement 
of  such  individual  to  benefits  under  section  202(a),  and  of  his  wife 
to  benefits  under  section  202(b),  but,  in  the  case  of  such  wife,  only 
if  she  attains  the  age  of  72  before  1909  and  only  with  respect  to 
wifes  insurance  benefits  under  section  202(b)  for  and  after  the 
month  in  which  she  attains  such  age.  For  each  month  before  the 
month  in  which  any  such  individual  meets  the  requirements  of  section  s 

$->°  214(a).  the  amount  of  his  old-age  insurance  benefit  shall,  notwith-  sl0U(a)(l)# 

*nr  standing  the  provisions  of  section  202(a),  be  -i^and  the  amount      s  w  , 

$0   of  the  wife's  insurance  benefit  of  his  wife  shall,  notwithstanding  the      slOU  (a  )  ( 1  )* 

provisions  of  section  202(b),  be$*?r6fc- 

(b)  In  the  case  of  any  individual  who  has  died,  who  does  not 
meet  the  requirements  of  section  214(a),  and  whose  widow  attains 
age  72  before  1909,  the  0  quarters  of  coverage  referred  to  in  para- 
graph (3)  of  section  214(a)  and  in  so  much  of  paragraph  (1)  thereof 
as  follows  clause  (C)  shall,  for  purposes  of  determining  her  entitle- 
ment to  widow's  insurance  benefits  under  section  202(e),  instead  be— 

(1)  3  quarters  of  coverage  if  such  widow  attains  the  age  of 
72  in  or  before  1966, 

(2)  4  quarters  of  coverage  if  such  widow  attains  the  a»e  of 
72  in  1967,  or 

(3)  5  quarters  of  coverage  if  such  widow  attains  the  ace  of 
72  in  1968. 

The  amount  of  her  widow's  insurance  benefit  for  each  month  shall, 

^0   notwithstanding  the  provisions  of  section  202(e)  (and  section  202       §10U  (a  )  (2  )*■ 

(m) ),  be$9S. 

(c)  In  the  case  of  any  individual  who  becomes,  or  upon  filing 
application  therefor  would  become,  entitled  to  benefits  under  section 
202(a)  by  reason  of  the  application  of  subsection  (a)  of  this  section, 
who  dies,  and  whose  widow  attains  the  age  of  72  before  1969,  such 
deceased  individual  shall  be  deemed  to  meet  the  requirements  of  sub- 
section (b)  of  this  section  for  purposes  of  determining  entitlement  of 
such  widow  to  widow's  insurance  benefits  under  section  202(e). 


Benefits  at  Age  72  for  Certain  Uninsured  Individuals 


Eligibility 

Sec  228.   (a)   Every  individual  who — 

(1)  has  attained  the  age  of  72, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than 
3  quarters  of  coverage,  whenever  acquired,  for  each  calendar  year 
elapsing  after  1966  and  before  the  year  in  which  he  attained  such 
age, 

(3)  is  a  resident  of  the  United  States  (as  defined  in  subsection 
(e)),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien  law- 
fully admitted  for  permanent  residence  who  has  resided  in  the  United 


*ArrTicable  with  respect  tc  monthly  insurance  benefits  under  title  II 
cf  the  Act  for  rronths  after  Kay  196?  (sec.  10U(c)). 


163 


228(b) 


TJILL  II  OF  IHfc  ACT 


States  (as  defined  in  section  210( i) )  continuously  during  the  5  years 
immediately  preceding  the  month  in  which  he  files  appKcation  under 
this  section,  and 

(4)  has  filed  application  for  benefits  under  this  section, 
shall  (subject  to  the  limitations  in  this  section)  be  entitled  to  a  benefit 
under  this  section  for  each  month  beginning  with  the  first  month  aftec 
September  1966  in  which  he  becomes  so  entitled  to  such  benefits  and  end- 
ing with  the  month  preceding  the  month  in  which  he  dies.  No  application 
under  this  section  which  is  filed  by  an  individual  more  than  3  months 
before  the  first  month  in  which  he  meets  the  requirements  of  paragraphs 
(1),  (2),  and  (3)  shall  be  accepted  as  an  application  for  purposes  of  this 
section. 

Benefit  Amount 

(b)  (1)  Except  as  provided  in  paragraph  (2),  the  benefit  amount  to 

llOh  (b)(1)*        which  an  individual  is  entitled  under  this  section  for  any  month  shall  be  $50 

(2)  If  both  husband  and  wife  are  entitled  (or  upon  application  would 
be  entitled)  to  benefits  under  this  section  for  any  month,  the  amount  of  the  $50 
§10U  (b)(2)*        husband's  benefit  for  such  month  shall  be         and  the  amount  of  the  $25 
wife's  benefit  for  such  month  shall  be^$17.50. 

Reduction  for  Governmental  Pension  System  Benefits 

(c)  (1)  The  benefit  amount  of  any  individual  under  this  section  for 
any  month  shall  be  reduced  (but  not  below  zero)  by  the  amount  of  any 
periodic  benefit  under  a  governmental  pension  system  for  which  he  is 
eligible  for  such  month. 

(2)  In  the  case  of  a  husband  and  wife  only  one  of  whom  is  entitled 
to  benefits  under  this  section  for  any  month,  the  benefit  amount,  after 
any  reduction  under  paragraph  (1),  shall  be  further  reduced  (but  not 
below  zero)  by  the  excess  (if  any)  of  (A)  the  total  amount  of  any  periodic 
benefits  under  governmental  pension  systems  for  which  the  spouse  who 

§10h  (b)(3)*        is  not  entitled  to  benefits  under  this  section  is  eligible  for  such  month,  $25 

over  (B)A31T.50. 

(3)  In  the  case  of  a  husband  and  wife  both  of  whom  are  entitled  to 
benefits  under  this  section  for  any  month — 

(A)  the  benefit  amount  of  the  wife,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but  not  below  zero)  by  the 
excess  (if  any)  of  (i)  the  total  amount  of  any  periodic  benefits  under 

§10li  (b  )  (U  )  *  governmental  pension  systems  for  which  the  husband  is  eligible  for  ^c,q 

such  month,  over  (ii)^Hir,  and 

(B)  the  benefit  amount  of  the  husband,  after  any  reduction  under 
paragraph  (1),  shall  be  further  reduced  (but  not  below  zero)  by  the 
excess  (if  any)  of  (i)  the  total  amount  of  any  periodic  benefits  under 

§10h  (b)(5)*  governmental  pension  systems  for  which  the  wife  is  eligible  for  such  

month,  over  (ii)yi  917.50. 

(4)  For  purposes  of  this  subsection,  in  determining  whether  an  indi- 
vidual is  eligible  for  periodic  benefits  under  a  governmental  pension 
system — 


*Applicable  with  respect  to  monthly  insurance  benefits  nneer 
title  II  of  the  Act  for  months  after  May  196?  (sec.  10U(c)). 
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(A)  such  individual  shall  be  deemed  to  have  filed  application  for 
such  benefits, 

(B)  to  the  extent  that  entitlement  depends  on  an  application  by 
such  individual's  spouse,  such  spouse  shall  be  deemed  to  have  filed 
application,  and 

(C)  to  the  extent  that  entitlement  depends  on  such  individual  or 
his  spouse  having  retired,  such  individual  and  his  spouse  shall  be 
deemed  to  have  retired  before  the  month  for  which  the  determination 
of  eligibility  is  being  made. 

(5)  For  purposes  of  this  subsection,  if  any  periodic  benefit  is  payable 
on  any  basis  other  than  a  calendar  month,  the  Secretary  shall  allocate 
the  amount  of  such  benefit  to  the  appropriate  calendar  months. 

(6)  If,  under  the  foregoing  provisions  of  this  section,  the  amount 
payable  for  any  month  would  be  less  than  $1,  such  amount  shall  be  reduced 
to  aero.  In  the  case  of  a  husband  and  wife  both  of  whom  are  entitled  to 
benefits  under  this  section  for  the  month,  the  preceding  sentence  shall  be 
applied  with  respect  to  the  aggregate  amount  so  payable  for  such  month. 

(7)  If  any  benefit  amount  computed  under  the  foregoing  provisions  of 
this  section  is  not  a  multiple  of  $0.10,  it  shall  be  raised  to  the  next  higher 
multiple  of  $0.10. 

(8)  Under  regulations  prescribed  by  the  Secretary,  benefit  payments 
under  this  section  to  an  individual  (or  aggregate  benefit  payments  under 
this  section  in  the  case  of  a  husband  and  wife)  of  less  than  $5  may  be 
accumulated  until  they  equal  or  exceed  $5. 

Suspension  for  Months  in  Which  Cash  Payments  Are  Made  Under 
Public  Assistance 

(d)  The  benefit  to  which  any  individual  is  entitled  under  this  section 
for  any  month  shall  not  be  paid  for  such  month  if — 

(1)  such  individual  receives  aid  or  assistance  in  the  form  of  money 
payments  in  such  month  under  a  State  plan  approved  under  title  I, 
IV,  X,  XIV,  or  XVI,  or 

(2)  such  individual's  husband  or  wife  receives  such  aid  or  assist- 
ance in  such  month,  and  under  the  State  plan  the  needs  of  such 
individual  were  taken  into  account  in  determining  eligibility  for  (or 
amount  of)  such  aid  or  assistance, 

unless  the  State  agency  administering  or  supervising  the  administration 
of  such  plan  notifies  the  Secretary,  at  such  time  and  in  such  manner  as 
may  be  prescribed  in  accordance  with  regulations  of  the  Secretary,  that 
such  payments  to  such  individual  (or  such  individual's  husband  or  wife) 
under  such  plan  are  being  terminated  with  the  payment  or  payments  made 
in  such  month. 

Suspension  Where  Individual  Is  Residing  Outside  the  United  States 

(e)  The  benefit  to  which  any  individual  is  entitled  under  this  section 
for  any  month  shall  not  be  paid  if,  during  such  month,  such  individual 
is  not  a  resident  of  the  United  States.  For  purposes  of  this  subsection,  the 
term  "United  States"  means  the  50  States  and  the  District  of  Columbia. 
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Treatment  as  Monthly  Insurance  Benefits 

(f)  For  purposes  of  subsections'  (t)  and  (u)  of  section  202,  and  of 
section  1840  a  monthly  benefit  under  this  section  shall  be  treated  as  a 
monthly  insurance  benefit  payable  under  section  202. 


iU0(c)(2)* 


Retirement 


Annual  Reimbursement  of  Federal  -Qhl'Ag^and  Survivors 
Insurance  Trust  Fund 


(g)  There  are  authorized  to  be  appropriated  to  the  Federal  Old'AgeA 
and  Survivors  Insurance  Trust  Fund  for  the  fiscal  year  ending  June  30, 
1969,  and  for  each  fiscal  year  thereafter,  such  sums  as  the  Secretary  of 
Health,  Education,  and  Welfare  deems  necessary  on  account  of — 

(1)  payments  made  under  this  section  during  the  second  preced- 
ing fiscal  year  and  all  fiscal  years  prior  thereto  to  individuals  who, 
as  of  the  beginning  of  the  calendar  year  in  which  falls  the  month 
for  which  payment  was  made,  had  less  than  3  quarters  of  coverage, 

(2)  the  additional  administrative  expenses  resulting  from  the  pay- 
ments described  in  paragraph  (1),  and 

(3)  any  loss  in  interest  to  such  Trust  Fund  resulting  from  such 
payments  and  expenses, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end  of  such 
fiscal  year  as  it  would  have  been  in  if  such  payments  had  not  been  made. 


Definitions 

(h)  For  purposes  of  this  section — 

(1)  The  term  "quarter  of  coverage"  includes  a  quarter  of  coverage 
as  defined  in  section  5(1)  of  the  Railroad  Retirement  Act  of  1937. 

(2)  The  term  "governmental  pension  system"  means  the  insurance 
system  established  by  this  title  or  any  other  system  or  fund  established 
by  the  United  States,  a  State,  any  political  subdivision  of  a  State, 
or  any  wholly  owned  instrumentality  of  any  one  or  more  of  the  fore- 
going which  provides  for  payment  of  (A)  pensions,  (B)  retirement 
or  retired  pay,  or  (C)  annuities  or  similar  amounts  payable  on  ac- 
count of  personal  services  performed  by  any  individual  (not  including 
any  payment  under  any  workmen's  compensation  law  or  any  payment 
by  the  Veterans'  Administration  as  compensation  for  service-connected 
disability  or  death). 

(3)  The  term  "periodic  benefit"  includes  a  benefit  payable  in  a 
lump  sum  if  it  is  a  commutation  of,  or  a  substitute  for,  periodic 
payments. 

(4)  The  determination  of  whether  an  individual  is  a  husband  or 
wife  for  any  month  shall  be  made  under  subsection  (h)  of  section 
216  without  regard  to  subsections  (b)  and  (f)  of  section  216. 


^Effective  upon  enactment.  NCTE  editorial  correction:  "subsections" 
chanped  to  "subsection". 
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TITLE  XVIII— HEALTH  INSURANCE  FOR  THE  AGED 


Prohibition  Against  Any  Federal  Interference 

Sec.  1801.  Nothing  in  this  title  shall  be  construed  to  authorize  any 
Federal  officer  or  employee  to  exercise  any  supervision  or  control  over  the 
practice  of  medicine  or  the  manner  in  which  medical  services  are  provided, 
or  over  the  selection,  tenure,  or  compensation  of  any  officer  or  employee  of 
any  institution,  agency,  or  person  providing  health  services;  or  to  exercise 
any  supervision  or  control  over  the  administration  or  operation  of  any  such 
institution,  agency,  or  person. 

Free  Choice  by  Patient  Guaranteed 

Sec.  1802.  Any  individual  entitled  to  insurance  benefits  under  this  title 
may  obtain  health  services  from  any  institution,  agency,  or  person  qualified 
to  participate  under  this  title  if  such  institution,  agency,  or  person  under- 
takes to  provide  him  such  services. 

Option  to  Individuals  To  Obtain  Other  Health  Insurance 
Protection 

Sec.  1803.  Nothing  contained  in  this  title  shall  be  construed  to  preclude 
any  State  from  providing,  or  any  individual  from  purchasing  or  otherwise 
securing,  protection  against  the  cost  o'f  any  health  services. 


Part  A — Hospital  Insurance  Benefits  for  the  Aged 

Description  of  Program 

Sec.  1811.  The  insurance  program  for  which  entitlement  is  established 
by  section  226  provides  basic  protection  against  the  costs  of  hospital  and 
related  post-hospital  services  in  accordance  with  this  part  for  individuals 
who  are  age  65  or  over  and  are  entitled  to  retirement  benefits  under  title  II 
of  this  Act  or  under  the  railroad  retirement  system. 

Scope  of  Benefits 

Sec.  1812.  (a)  The  benefits  provided  to  an  individual  by  the  insurance 
program  under  this  part  shall  consist  of  entitlement  to  have  payment  made 
on  his  behalf  (subject  to  the  provisions  of  this  part)  for — 

( 1 )  inpatient  hospital  services  for  up  to  90  days  during  any  spell  of 
illness ; 
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Sec.   130(c)(3)(A)  (2)  post-hospital  extended  care  services  for  up  to  100  days  during 

any  spell  of  illness  ^  '■  

(3)  post-hospital  home  health  services  for  up  to  100  visits  (during 

Sec.   130(c  )  (3X^ne  one-year  period  described  in  section  1861(n))  after  the  beginning 
of  one  spell  of  illness  and  before  the  beginning  of  the  next 4353 

Sec.    130(c)(3)  (C)1  W  outpatient  hospital  diagnostic  tervices, 

(b)  Payment  under  this  part  for  services  furnished  an  individual  during 
a  spell  of  illness  may  not  (subject  to  subsection  (c) )  be  made  for — 

(1)  inpatient  hospital  services  furnished  to  him  during  such  spell 
after  such  services  have  been  furnished  to  him  for  90  days  during  such 
spell; 

(2)  post-hospital  extended  care  services  furnished  to  him  during 
such  spell  after  such  services  have  been  furnished  to  him  for  100  days 
during  such  spell ;  or 

(3)  inpatient  psychiatric  hospital  services  furnished  to  him  after 
such  services  have  been  furnished  to  him  for  a  total  of  190  days  during 
his  lifetime. 

(c)  If  an  individual  is  an  inpatient  of  a  psychiatric  hospital  or  a  tuber- 
culosis hospital  on  the  first  day  of  the  first  month  for  which  he  is  entitled  to 

Sec .  l6U  benefits  under  this  part,  the  days  on  which  he  was  an  inpatient  of  such  a 
hospital  in  the  90-day  period  immediately  before  such  first  day  shall  be 
included  in  determining  the  90-day  limit  under  subsection  (b)  (l)^(but  not 
in  determining  the  190-day  limit  under  subsection  (b)  (3) ). 

(d)  Payment  under  this  part  may  be  made  for  post-hospital  home  health 
services  furnished  an  individual  only  during  the  one-year  period  described 
in  section  1861  (n)  following  his  most  recent  hospital  discharge  which 
meets  the  requirements  of  such  section,  and  only  for  the  first  100  visits  in 
such  period.  The  number  of  visits  to  be  charged  for  purposes  of  the  limita- 
tion in  the  preceding  sentence,  in  connection  with  items  or  services  de- 
scribed in  section  1861  (m),  shall  be  determined  in  accordance  with  regula- 
tions. 

(e)  For  purposes  of  subsections  (b),  (c),  and  (d),  inpatient  hospital 
services,  inpatient  psychiatric  hospital  services,  post-hospital  extended  care 
services,  and  post-hospital  home  health  services  shall  be  taken  into  account 
only  if  payment  is  or  would  be,  except  for  this  section  or  the  failure  to 
comply  with  the  request  and  certification  requirements  of  or  under  section 
1814(a),  made  with  respect  to  such  services  under  this  part. 

(f)  For  definition  of  "spell  of  illness",  and  for  definitions  of  other  terms 
used  in  this  part,  see  section  1861. 


and 


0 


insofar  as  such 
limitation  applies 
to  inpatient 
psychiatric  hospital 
services  or  to  inpatient 
tuberculosis  hospital 
services,  as  the  case 
may  he 


Deductibles  and  Coinsurance 

Sec.  1813.  (a)(1)  The  amount  payable  for  inpatient  hospital  services 
furnished  an  individual  during  any  spell  of  illness  shall  be  reduced  by  a 
deduction  equal  to  the  inpatient  hospital  deductible  or,  if  less,  the  charges 
imposed  with  respect  to  such  individual  for  such  services,  except  that,  if  the 
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customary  charges  for  such  services  are  greater  than  the  charges  so  im- 
posed, such  customary  charges  shall  be  considered  to  be  the  charges  so 
imposed.  Such  amount  shall  be  further  reduced  by  a  coinsurance  amount 
equal  to  one-fourth  of  the  inpatient  hospital  deductible  for  each  day  (before 
the  91st  day)  on  which  such  individual  is  furnished  such  services  during 
such  spell  of  illness  after  such  services  have  been  furnished  to  him  for  60 
days  during  such  spell. 

Jho  amount  payable  ior  outpationt  hoopital  diagnaetic  tarvicag  hu 
nished  an"mdiyidual  during  a  diagnostic  study  shall  be  reduced  bya^eteSuc- 
Sec  1  ^Of  Ui  t'°n  ^l118'  to  th^sumof  (A)  one-half  of  the  inpatient  hospifcrtaeductible 
\CJ\U)  which  is  applicable  tos|>©Usof  illness  beginning  in  th*-"3ame  calendar  year 
as  such  diagnostic  study  andrft^^O  per  centyjJ9^6f  the  remainder  of  such 
amount.  For  purposes  of  the  preceothjgj^entence,  a  diagnostic  study  for 
any  individual  consists  of  the  oytpflfient  hospital  diagnostic  services  pro- 
vided by  (or  under  arrang/Mflents  made  by)  the  s&ise^hospital  during  the 
20-day  period  b«ginn*rtgon  the  first  day  (not  included  lft^avDrevious  diag- 
nostic studyj^BtTwhich  he  is  entitled  to  hospital  insurance  ben&fi4$under 
section^22o  and  on  which  outpatient  hospital  diagnostic  services  are 

The  amount  payable  to  any  provider  of  services  under  this  part  ior 
services  furnished  an  individual  during  any  spell  of  illness  shall  be  further 
reduced  by  an  amount  equal  to  the  cost  of  the  first  three  pints  of  whole 
blood  furnished  t«  him  as  part  of  such  services  during  such  spell  of  illness. 

/jf44  The  amount  payable  for  post-hospital  extended  care  services  fur- 
nished  an  individual  during  any  spell  of  illness  shall  be  reduced  by  a  coin- 
surance amount  equal  to  one-eighth  of  the  inpatient  hospital  deductible  for 
each  day  (before  the  101st  day)  on  which  he  is  furnished  such  services 
after  such  services  have  been  furnished  to  him  for  20  days  during  such 
spell. 

(b)(1)  The  inpatient  hospital  deductible  which  shall  be  applicable  for 
the  purposes  of  subsection  (a)  shall  be  $40  in  the  case  of  any  spell  of 
illness  or  diagnostic  study  beginning  before  1969. 

(2)  The  Secretary  shall,  between  July  1  and  October  1  of  1968,  and  of 
each  year  thereafter,  determine  and  promulgate  the  inpatient  hospital  de- 
ductible which  shall  be  applicable  for  the  purposes  of  subsection  (a)  in  the 
Sec.  130(c)(5)  case  °f  anv  sPe'l  OI  illness  or  diognootio  study  beginning  during  the  suc- 
ceeding calendar  year.  Such  inpatient  hospital  deductible  shall  be  equal  to 
$40  multiplied  by  the  ratio  of  (A)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  the  calendar  year  preceding  the  promulga- 
tion, to  (B)  the  current  average  per  diem  rate  for  such  services  for  1966. 
Any  amount  determined  under  the  preceding  sentence  which  is  not  a  mul- 
tiple of  $4  shall  be  rounded  to  the  nearest  multiple  of  $4  (or,  if  it  is 
midway  between  two  multiples  of  $4,  to  the  next  higher  multiple  of  $4). 
The  current  average  per  diem  rate  for  any  year  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  best  information  available  to  him  (at  the  time 
the  determination  is  made)  as  to  the  amounts  paid  under  this  part  on  ac- 
count of  inpatient  hospital  services  furnished  during  such  year,  by  hospitals 
which  have  agreements  in  effect  under  section  1866,  to  individuals  who  are 
entitled  to  hospital  insurance  benefits  under  section  226,  plus  the  amount 
which  would  have  been  so  paid  but  for  subsection  (a)  (1)  of  this  section. 


ill 
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Conditions  of  and  Limitations  on  Payment  for  Services 


Requirement  of  Requests  and  Certifications 


Sec.   126(a)*  Sec.  1814.  (a)  Except  as  provided  in  subsection  tfrty,  payment  for  serv- 

ices  furnished  an  individual  may  be  made  only  to  providers  of  services 
which  are  eligible  therefor  under  section  1866  and  only  if — 

(1)  written  request,  signed  by  such  individual  except  in  cases  in 
which  the  Secretary  finds  it  impracticable  for  the  individual  to  do  so, 
is  filed  for  such  payment  in  such  form,  in  such  manner,  within  such 
time,  and  by  such  person  or  persons  as  the  Secretary  may  by  regula- 
tion prescribe; 

(2)  a  physician  certifies  (and  recertifies,  where  such  services  are 
furnished  over  a  period  of  time,  in  such  cases,  with  such  frequency, 
and  accompanied  by  such  supporting  material,  appropriate  to  the  case 
involved,  as  may  be  provided  by  regulations,  except  that  the  first  of 
such  recertifications  shall  be  required  in  each  case  of  inpatient  hospital 
services  not  later  than  the  20th  day  of  such  period  1  that — 

i_A4 — in  the  caco  of  inpatient  hospital  serriees  (utliei  tliaiiii. 
tient  psychiatric  hospital  services  and  inpatientuJjM^tttoTishospi- 
Sec  .   13l(a)(l)|Hr       *a'  services),  such  services  are  orwej^-mfTJTred  to  be  given  on  an 
inpatient  basis  for  sujJi_-i«tHtrToruars  medical  treatment,  or  that 
inpatien^djafHWSTTcstudy  is  or  was  medically  required  and  such 
r  »ore  nooocoory  for  ouoh  purpoooi 


Sec.  131(a)(2)** 


Sec.  131(a)  (2  >r» 


Sec.  131(a) (2  )*+ 


(c) 


fti  D")  in  the  case  of  inpatient  psychiatric  hospital  services,  such 
services  are  or  were  required  to  be  given  on  an  inpatient  basis,  by 
or  under  the  supervision  of  a  physician,  for  the  psychiatric  treat- 
ment of  an  individual;  and  (i)  such  treatment  can  or  could  rea- 
sonably be  expected  to  improve  the  condition  for  which  such 
treatment  is  or  was  necessary  or  (ii)  inpatient  diagnostic  study  is 
or  was  medically  required  and  such  services  are  or  were  necessary 
for  such  purposes; 


(A) 


j\  in  the  case  of  inpatient  tuberculosis  hospital  services,  such 
services  are  or  were  required  to  be  given  on  an  inpatient  basis,  by 
or  under  the  supervision  of  a  physician,  for  the  treatment  of  an 
individual  for  tuberculosis;  and  such  treatment  can  or  could  rea- 
sonably be  expected  to  (i)  improve  the  condition  for  which  such 
treatment  is  or  was  necessary  or  (ii)  render  the  condition  non- 
communicable; 

in  the  case  of  post-hospital  extended  care  services,  such 
services  are  or  were  required  to  be  given  on  an  inpatient  basis 
because  the  individual  needs  or  needed  skilled  nursing  care  on  a 
continuing  basis  for  any  of  the  conditions  with  respect  to  which 
he  was  receiving  inpatient  hospital  services  (or  services  which 
would  constitute  inpatient  hospital  services  if  the  institution  met 
the  requirements  of  paragraphs  (6)  and  (8)  of  section  1861(e)) 
prior  to  transfer  to  the  extended  care  facility  or  for  a  condition 
requiring  such  extended  care  services  which  arose  after  such 
transfer  and  while  he  was  still  in  the  facility  for  treatment  of  the 


■(B) 


(C) 


(Sec.  126(c)) 

*  Effective  with  respect  to  service?  furnished  after  December  31,  1967 
**  Effective  with  reepect  to  payments  under  title  XVIII  for  service© 
provided  after  June  30,  1967.    (Soc.  131(b)). 
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Sec.  130(c)(6)(A) 
Sec.  131(a)(2)* 


condition  or  conditions  for  which  he  was  receiving  such  inpatient 
hospital  services  ;A~ 


Sec.  130(c)(6)(B) 
Sec.  130(c)(6)(C) 


/\ffr)  in  the  case  of  post-hospital  home  health  services,  such  ser- 
vices  are  or  were  required  because  the  individual  is  or  was  con- 
fined to  his  home  (except  when  receiving  items  and  services  re- 
ferred to  in  section  1861  (m)  (7H  and  needed  skilled  nursing  care 
on  an  intermittent  basis,  or  physical  or  speech  therapy,  for  any  of 
the  conditions  with  respect  to  which  he  was  receiving  inpatient 
hospital  services  (or  services  which  would  constitute  inpatient  hos- 
pital services  if  the  institution  met  the  requirements  of  para- 
graphs (6)  and  (8)  of  section  1861(e))  or  post-hospital  extended 
care  services;  a  plan  for  furnishing  such  services  to  such  individ- 
ual has  been  established  and  is  periodically  reviewed  by  a  physi- 
cian; and  such  services  are  or  were  furnished  while  the  individual 
was  under  the  care  of  a  physician;  -a*- 

(£4 — in  tho  oaoo  of  outpotiont  hoopital  diagnoaiic  ocrvicca,  ouoh 
services  art  or  were  required  for  diagnostic  itudy; 


Sec.  131(a)  (Uf 


(3)   with  respect  to  inpatient  hospital  services, 
(other  than  inpatient  psychiatric  hospital  services  and 
inpatient  tuberculosis  services)  a  physician  certifies*,  in 
those  cases  where  such  services  are  furnished  over  a 
period  of  time,  that  such  services  are  required  to  be 
given  on  an  inpatient  basis  for  such  individual's  medical 
treatment,  or  that  inpatient  diagnostic  study  is  medically 
required  and  such  services  are  necessary  for  such  pur- 
pose, except  that  (A)  such  certification  shall  be  fur- 
nished only  in  such  eases,  with  such  frequency,  and 
accompanied  by  such  supporting  material,  appropriate 
to  the  cases  involved,  as  may  be  provided  by  regulation, 
and    (H)    the  lirst  such  certification  required  under 
clause  (A)  shall  be  furnished  no  later  than  the  20th 
day  of  such  period; 


♦  Applicable  with  respect  to  payments  under  title  mil  of  the 
Social  Security  Act  for  services  provided  after  June  30,  1967. 

(See.  131(b))  171 
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Sec.  131(a)(3)* 


fc&T  in  the  case  of  inpatient  psychiatric  hospital  services,  the  serv- 
ices are  those  which  the  records  of  the  hospital  indicate  were  fur- 
nished to  the  individual  during  periods  when  he  was  receiving  (A) 
intensive  treatment  services,  (B)  admission  and  related  services  neces- 
sary for  a  diagnostic  study,  or  (C)  equivalent  services; 

fAM  in  the  case  of  inpatient  tuberculosis  hospital  services,  the  serv- 


Sec.  131(a)(3)* 


Sec.  131(a)(3)* 


ices  are  those  which  the  records  of  the  hospital  indicate  were  fur- 
nished to  the  individual  during  periods  when  he  was  receiving  treat- 
ment which  could  reasonably  be  expected  to  (A)  improve  his  condi- 
tion or  (B)  render  it  noncommunicable; 

/\4fr)  with  respect  to  inpatient  hospital  services  furnished  such  individ- 
ual  after  the  20th  day  of  a  continuous  period  of  such  services  and 
with  respect  to  post-hospital  extended  care  services  furnished  after  such 
day  of  a  continuous  period  of  such  services  as  may  be  prescribed  in  or 
pursuant  to  regulations,  there  was  not  in  effect,  at  the  time  of  admis- 
sion of  such  individual  to  the  hospital  or  extended  care  facility,  as  the 
case  may  be,  a  decision  under  section  1866(d)  (based  on  a  finding 
that  utilization  review  of  long-stay  cases  is  not  being  made  in  such 
hospital  or  facility)  ;  and    


Sec  130(c)(7) 
Sec.  131(a)(5)* 


Sec.  126(a)»» 


fc&i  with  respect  to  inp'atient  hospital  services  or  post-hospital  ex- 
tended care  services  furnished  such  individual  during  a  continuous 
period,  a  finding  has  not  been  made  (by  the  physician  members  of  the 
committee  or  group,  as  described  in  section  1861  (k)  (4)  )  pursuant  to 
the  system  of  utilization  review  that  further  inpatient  hospital  services 
or  further  post-hospital  extended  care  services,  as  the  case  may  be,  are 
not  medically   necessary;   except  that,  if  such  a  finding  has  been 
made,  payment  may  be  made  for  such  services  furnished  before  the  4th 
day  after  the  day  on  which  the  hospital  or  extended  care  facility,  as  the 
case  may  be,  received  notice  of  such  finding. 
To  the  extent  provided  by  regulations,  the  certification  and  recertification 
requirements  of  paragraph  (2)  shall  be  deemed  satisfied  where,  at  a  later 
date,  a  physician  makes  certification  of  the  kind  provided  in  subparagraph 
(A),  (B),  (C),jt^7-(-E)t  o>  (F)  of  paragraph  (2)  (whichever  would  have 
applied),  but  only  where  such  certification  is  accompanied  by  such  medical 
and  other  evidence  as  may  be  required  by  such  regulations. 

Reasonable  Cost  of  Services 

(b)  The  amount  paid  to  any  provider  of  services  with  respect  to  services 
for  which  payment  may  be  made  under  this  part  shall,  subject  to  the  provi- 
sions of  section  1813,  be  the  reasonable  cost  of  such  services,  as  determined 
under  section  1861  (v). 

— Wo  RaymnH  »  Bad— a I  Eaowid— ■  of  S— niaaa 

(c]  No  payment  may  hn  maiilt  andt  tkia  p™rt  (*™»pt  nn^«r  aubaactfea 

(d) )  to~any~f«deialDrc)vider  of  services,  except  a  provider  of  services 
which  the  Secretary  dete7fnine»4a4iroviding  sei vices  to  the  public  generally 
as  a  community  institution  or  agencyT~a7rd--*<i_sjJchpayment  may  be  mad^ 
to  any  provider  of  services  for  any  item  or  servicewhicK-auch^provider  is 
obligated  hy  n  Ipw  "f,  "r  n  ™ntror-»  with,  iKa  United  StatM  inrpT 


(s) 


ft 


<A  CD) 


•Effective  with  respect  to  payments  under  title  XVIII  for  services 
provided  after  June  30,  196?.    (See.  131(b)) 
♦♦Effective  with  respect  to  services  furnished  after  December  31,  196?, 
(Sec.  126(e)) 
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.  .    ,  Payments  for  Emergency  Hospital  Services 

Sec.  126(a)*   .  .  . 

Payments  shall  also  be  made  to  any  hospital  for  inpatient  hospital 

Sec.  130(c)(8)  services  or  owtpationt  hocpital  diagnostic  aaaueaa  furnished,  by  the  hospital 
or  under  arrangements  (as  defined  in  section  1861  (w))  with  it,  to  an  indi- 
vidual entitled  to  hospital  insurance  benefits  under  section  226  even  though 
such  hospital  does  not  have  an  agreement  in  effect  under  this  title  if  (A) 
such  services  were  emergency  services  and  (B)  the  Secretary  would  be 
required  to  make  such  payment  if  the  hospital  had  such  an  agreement  in 
effect  and  otherwise  met  the  conditions  of  payment  hereunder.  Such  pay- 
ments shall  be  made  only  in  the  amounts  provided  under  subsection  (b) 
and  then  only  is  such  hospital  agrees  to  comply,  with  respect  to  the  emer- 
gency services  provided,  with  the  provisions  of  section  1866(a). 


Sec.  126(a) 


Payment  for  Inpatient  Hospital  Services  Prior  to  Notification  of  Noneligibility 


^fe+  Notwithstanding  that  an  individual  is  not  entitled  to  have  payment 
made  under  this  part  for  inpatient  hospital  services  furnished  by  any  hospi- 
tal payment  shall  be  made  to  such  hospital  (unless  it  elects  not  to  receive 
such  payment  or,  if  payment  has  already,  been  made  by  or  on  behalf  of  such 
individual,  fails  to  refund  such  payment  within  the  time  specified  by  the 
Secretary)  for  such  services  which  are  furnished  to  the  individual  prior  to 
notification  to  such  hospital  from  the  Secretary  of  his  lack  of  entitlement,  if 
such  payments  are  precluded  only  by  reason  of  section  1812  and  if  such 
hospital  complies  with  the  requirements  of  and  regulations  under  this  title 
with  respect  to  such  payments,  has  acted  in  good  faith  and  without  knowl- 
edge of  such  lack  of  entitlement,  and  has  acted  reasonably  in  assuming 
entitlement  existed.  Payment  under  the  preceding  sentence  may  not  be  made 
for  the  services  furnished  an  individual  pursuant  to  any  admission  after  the 
6th  elapsed  day  (not  including  as  an  elapsed  day  Saturday,  Sunday,  or  legal 
holiday)  after  the  day  on  which  such  admission  occurred. 


(c) 


CI) 


Sec.  126(a)* 


Payment  for  Certain  Emergency  Hospital  Services  Furnished  Outside  the 

United  States 


^»+)  The  authority  contained  in  subsection  shall  be  applicable  to 
emergency  inpatient  hospital  services  furnished  an  individual  by  a  hospital 
located  outside  the  United  States  if — 

(1)  such  individual  was  physically  present  in  a  place  within  the 
United  States  at  the  time  the  emergency  which  necessitated  such  inpa- 
tient hospital  services  occurred;  and 

(2)  such  hospital  was  closer  to,  or  substantially  more  accessible 
from,  such  place  than  the  nearest  hospital  within  the  United  States 
which  was  adequately  equipped  to  deal  with,  and  was  available  for  the 
treatment  of,  such  individual's  illness  or  injury. 


Payment  to  Providers  of  Services 

Ser.  1815.  The  Secretary  shall  periodically  determine  the  amount  which 
should  be  paid  under  this  part  to  each  provider  of  services  with  respect  to 
t\,r  <wrvires  furnished  by  it,  and  the  provider  of  services  shall  be  paid,  at 
*wh  rirne  or  times  as  the  Secretary  believes  appropriate  (but  not  less  often 
than  monthly  |  and  prior  to  audit  or  settlement  by  the  General  Accounting 


♦Effective  with  respect  to  services  furnished  after  December  31,  1967. 
(Sec.  126(c)) 
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Office,  from  the  Federal  Hospital  Insurance  Trust  Fund,  the  amounts  so 
determined,  with  necessary  adjustments  on  account  of  previously  made  over- 
payments or  underpayments;  except  that  no  such  payments  shall  be  made 
to  any  provider  unless  it  has  furnished  such  information  as  the  Secretary 
may  request  in  order  to  determine  the  amounts  due  such  provider  under 
this  part  for  the  period  with  respect  to  which  the  amounts  are  being  paid  or 
any  prior  period. 

Use  of  Public  Agencies  or  Private  Organizations  to 
Facilitate  Payment  to  Providers  of  Services 

Sec.  1816.  (a)  If  any  group  or  association  of  providers  of  services 
wishes  to  have  payments  under  this  part  to  such  providers  made  through  a 
national,  State,  or  other  public  or  private  agency  or  organization  and  nom- 
inates such  agency  or  organization  for  this  purpose,  the  Secretary  is  author- 
ized to  enter  into  an  agreement  with  such  agency  or  organization  provid- 
ing for  the  determination  by  such  agency  or  organization  (subject  to  such 
review  by  the  Secretary  as  may  be  provided  for  by  the  agreement)  of  the 
amount  of  the  payments  required  pursuant  to  this  part  to  be  made  to  such 
providers,  and  for  the  making  of  such  payments  by  such  agency  or  organi- 
zation to  such  providers.  Such  agreement  may  also  include  provision  for  the 
agency  or  organization  to  do  all  or  any  part  of  the  following:  (1)  to  pro- 
vide consultative  services  to  institutions  or  agencies  to  enable  them  to  estab- 
lish and  maintain  fiscal  records  necessary  for  purposes  of  this  part  and 
otherwise  to  qualify  as  hospitals,  extended  care  facilities,  or  home  health 
agencies,  and  (2)  with  respect  to  the  providers  of  services  which  are  to 
receive  payments  through  it  (A)  to  serve  as  a  center. for,  and  communicate 
to  providers,  any  information  or  instructions  furnished  to  it  by  the  Secre- 
tary, and  serve  as  a  channel  of  communication  from  providers  to  the  Secre- 
tary; (B)  to  make  such  audits  of  the  records  of  providers  as  may  be  neces- 
sary to  insure  that  proper  pa>ments  are  made  under  this  part;  and  (C)  to 
perform  such  other  functions  as  are  necessary  to  carry  out  tbis  subsection. 

(b)  The  Secretary  shall  not  enter  into  an  agreement  with  any  agency  or 
organization  under  this  section  unless  (1)  he  finds  (A)  that  to  do  so  is 
consistent  with  the  effective  and  efficient  administration  of  this  part,  and 
(B)  that  such  agency  or  organization  is  willing  and  able  to  assist  the  pro- 
viders to  which  payments  are  made  through  it  under  this  part  in  the  appli- 
cation of  safeguards  against  unnecessary  utilization  of  services  furnished  by 
them  to  individuals  entitled  to  hospital  insurance  benefits  under  section 
226,  and  the  agreement  provides  for  such  assistance,  and  (2)  such  agency 
or  organization  agrees  to  furnish  to  the  Secretary  such  of  the  information 
acquired  by  it  in  carrying  out  its  agreement  under  this  section  as  the  Secre- 
tary may  find  necessary  in  performing  his  functions  under  this  part. 

(c)  An  agreement  with  any  agency  or  organization  under  this  section 
may  contain  such  terms  and  conditions  as  the  Secretary  finds  necessary  or 
appropriate,  may  provide  for  advances  of  funds  to  the  agency  or  organiza- 
tion for  the  making  of  payments  by  it  under  subsection  (a),  and  shall 
provide  for  payment  of  so  much  of  the  cost  of  administration  of  the  agency 
or  organization  as  is  determined  by  the  Secretary  to  be  necessary  and 
proper  for  carrying  out  the  functions  covered  by  the  agreement. 
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(d)  If  the  nomination  of  an  agency  or  organization  as  provided  in  this 
section  is  made  by  a  group  or  association  of  providers  of  services,  it  shall 
not  be  binding  on  members  of  the  group  or  association  which  notify  the 
Secretary  of  their  election  to  that  effect.  Any  provider  may,  upon  such 
notice  as  may  be  specified  in  the  agreement  under  this  section  with  an 
agency  or  organization,  withdraw  its  nomination  to  receive  payments 
through  such  agency  or  organization.  Any  provider  which  has  withdrawn 
its  nomination,  and  any  provider  which  has  not  made  a  nomination,  may 
elect  to  receive  payments  from  any  agency  or  organization  which  has  en- 
tered into  an  agreement  with  the  Secretary  under  this  section  if  the  Secre- 
tary and  such  agency  or  organization  agree  to  it. 

(e)  An  agreement  with  the  Secretary  under  this  section  may  be  termi- 
nated— 

(1)  by  the  agency  or  organization  which  entered  into  such  agree- 
ment at  such  time  and  upon  such  notice  to  the  Secretary,  to  the  public, 
and  to  the  providers  as  may  be  provided  in  regulations,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  notice  to  the 
agency  or  organization,  to  the  providers  which  have  nominated  it  for 
purposes  of  this  section,  and  to  the  public,  as  may  be  provided  in 
regulations,  but  only  if  he  finds,  after  reasonable  notice  and  opportun- 
ity for  hearing  to  the  agency  or  organization,  that  (A)  the  agency  or 
organization  has  failed  substantially  to  carry  out  the  agreement,  or 
(B)  the  continuation  of  some  or  all  of  the  functions  provided  for  in 
the  agreement  with  the  agency  or  organization  is  disadvantageous  or  is 
inconsistent  with  the  efficient  administration  of  this  part. 

(f)  An  agreement  with  an  agency  or  organization  under  this  section 
may  require  any  of  its  officers  or  employees  certifying  payments  or  disburs- 
ing funds  pursuant  to  the  agreement,  or  otherwise  participating  in  carrying 
out  the  agreement,  to  give  surety  bond  to  the  United  States  in  such  amount 
as  the  Secretary  may  deem  appropriate. 

(g)  (1)' No  individual  designated  pursuant  to  an  agreement  under  this 
section  as  a  certifying  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payments 
certified  by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payment 
by  him  under  this  section  if  it  was  based  upon  a  voucher  signed  by  a 
certifying  officer  designated  as  provided  in  paragraph  (1)  of  this  subsec- 
tion. 

(3)  No  such  agency  or  organization  shall  be  liable  to  the  United  States 
for  any  payments  referred  to  in  paragraph  (1)  and  (2). 

Federal  Hospital  Insurance  Trust  Fund 

Sec.  1817.  (a)  There  is  hereby  created  on  the  books  of  the  Treasury  of 
the  United.  States  a  trust  fund  to  be  known  as  the  "Federal  Hospital  Insur- 
ance Trust  Fund"  (hereinafter  in  this  section  referred  to  as  the  "Trust 
Fund").  The  Trust  Fund  shall  consist  of  such  amounts  as  may  be  deposited 
in,  or  appropriated  to,  such  fund  as  provided  in  this  part.  There  are  hereby 
appropriated  to  the  Trust  Fund  for  the  fiscal  year  ending  June  30,  1966, 
and  for  each  fiscal  year  thereafter,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent  to  100  per  centum  of — 

(I)  the  taxes  imposed  by  section  3101(b)  and  3111(b)  of  the  In- 
ternal Revenue  Code  of  1954  with  respect  to  wages  reported  to  the 
Se<  ie|;irv  "f  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of  such 
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Code  after  December  31,  1965,  as  determined  by  the  Secretary  of  the 
Treasury  by  applying  the  applicable  rates  of  tax  under  such  sections  to 
such  wages,  which  wages  shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  basis  of  records  of  wages  established 
and  maintained  by  the  Secretary  of  Health,  Education,  and  Welfare  in 
accordance  with  such  reports;  and 

(2)  the  taxes  imposed  by  section  1401(b)  .of  the  Internal  Revenue 
Code  of  1954  with  respect  to  self-employment  income  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  on  tax  returns  under  subtitle 
F  of  such  Code,  as  determined  by  the  Secretary  of  the  Treasury  by 
applying  the  applicable  rate  of  tax  under  such  section  to  such  self-i-m- 
ployment  income,  which  self-employment  income  shall  be  certified  by 
the  Secretary  of  Health,  Education,  and  Welfare  on  the    basis  of  re- 
cords of  self-employment  established  and  maintained  by  the  Secretary 
of  Health,  Education,  and  Welfare  in  accordance  with  such  returns. 
The  amounts  appropriated  by  the  preceding  sentence  shall  be  transferred 
from  time  to  time  from  the  general  fund  in  the  Treasury  to  the  Trust  Fund, 
such  amounts  to  be  determined  on  the  basis  of  estimates  by  the  Secretary  of 
the  Treasury  of  the  taxes,  specified  in  the  preceding  sentence,  paid  to  or 
deposited  into  the  Treasury;  and  proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the  extent  prior  estimates  were  in  ex- 
cess of  or  were  less  than  the  taxes  specified  in  such  sentence. 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a  body  to 
be  known  as  the  Board  of  Trustees  of  the  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  "Board  of  Trustees")  composed  of  the  Secretary 
of  the  Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trustees  (hereinafter  in  this  section 
referred  to  as  the  "Managing  Trustee").  The  Commissioner  of  Social  Secu- 
rity shall  serve  as  the  Secretary  of  the  Board  of  Trustees.  The  Board  of 
Trustees  shall  meet  not  less  frequently  than  once  each  calendar  year.  It  shall 
be  the  duty  of  the  Board  of  Trustees  to — 


each  year  on  the  operation  and  status  of  the  Trust  Fund  during  the 
preceding  fiscal  year  and  on  its  expected  operation  and  status  during 
the  current  fiscal  year  and  the  next  2  fiscal  years; 

(3)  Report  immediately  to  the  Congress  whenever  the  Board  is  of 
the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly  small;  and 

(4)  Review  the  general  policies  followed  in  managing  the  Trust 
Fund,  and  recommend  changes  in  such  policies,  including  necessary 
changes  in  the  provisions  of  law  which  govern  the  way  in  which  the 
Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement  of  the 
assets  of,  and  the  disbursements  made  from,  the  Trust  Fund  during  the 
preceding  fiscal  year,  an  estimate  of  the  expected  income  to,  and  disburse- 
ments to  be  made  from,  the  Trust  Fund  during  the  current  fiscal  year  and 
each  of  the  next  2  fiscal  years,  and  a  statement  of  the  actuarial  status  of 
the  Trust  Fund.  Such  report  shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report  is  made. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  judgement,  required  to  meet  current 
withdrawals.  Such  investments  may  be  made  only  in  interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations  guaranteed  as  to  both  principal 
and  interest  by  the  United  States.  For  such  purpose  such  obligations  may  be 
acquired  (1)  on  original  issue  at  the  issue  price,  or  (2)  by  purchase  of 
outstanding  obligations  at  the  market  price.  The  purposes  for  which  obliga- 
tions of  the  United  States  may  be  issued  under  the  Second  Liberty  Bond 


(1)  Hold  the  Trust  Fund; 
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Act,  as  amended,  are  hereby  extended  to  authorize  the  issuance  at  par  of 
public-debt  obligations  for  purchase  by  the  Trust  Fund.  Such  obligations 
issued  for  purchase  by  the  Trust  Fund  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  Trust  Fund  and  shall  bear  interest  at  a  rate 
equal  to  the  average  market  yield  (computed  by  the  Managing  Trustee  on 
the  basis  of  market  quotations  as  of  the  end  of  the  calendar  month  next 
preceding  the  date  of  such  issue)  on  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a  part  of  the  public  debt  which  are 
not  due  or  callable  until  after  the  expiration  of  4  years  from  the  end  of  such 
calendar  month;  except  that  where  such  average  market  yield  is  not  a  mul- 
tiple of  one-eighth  of  1  per  centum,  the  rate  of  interest  on  such  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per  centum  nearest  such  market  yield. 
He  Managing  Trustee  may  purchase  other  interest-bearing  obligations  of 
the  United  States  or  obligations  guaranteed  as  to  both  principal  and  interest 
by  the  United  States,  on  original  issue  or  at  the  market  price,  only  where  he 
determines  that  the  purchase  of  such  other  obligations  is  in  the  public  inter- 
est. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public-debt 
obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold  by  the  Man- 
aging Trustee  at  the  market  price,  and  such  public-debt  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption  of, 
any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and  form  a  part 
of  the  Trust  Fund. 

(f)  (1)  The  Managing  Trustee  is  directed  to  pay  from  time  to  time  from 
the  Trust  Fund  into  the  Treasury  the  amount  estimated  by  him  as  taxes 
imposed  under  section  3101(b)  which  are  subject  to  refund  under  section 
6413(c)  of  the  Internal  Revenue  Code  of  1954  with  respect  to  wages  paid 
after  December  31,  1965.  Such  taxes  shall  be  determined  on  the  basis  of  the 
records  of  wages  established  and  maintained  by  the  Secretary  of  Health, 
Education,  and  Welfare  in  accordance  with  the  wages  reported  to  the  Secre- 
tary of  the  Treasury  or  his  delegate  pursuant  to  subtitle  F  of  the  Internal 
Revenue  Code  of  1954,  and  the  Secretary  of  Health,  Education,  and  Welfare 
shall  furnish  the  Managing  Trustee  such  information  as  may  be  required  by 
the  Managing  Trustee  for  such  purpose.  The  payments  by  the  Managing 
Trustee  shall  be  covered  into  the  Treasury  as  repayments  to  the  account  for 
refunding  internal  revenue  collections. 

(2)  Repayments  made  under  paragraph  (1)  shall  not  be  available  for 
expenditures  but  shall  be  carried  to  the  surplus  fund  of  the  Treasury.  If  it 
subsequently  appears  that  the  estimates  under  such  paragraph  in  any  partic- 
ular period  were  too  high  or  too  low,  appropriate  adjustments  shall  be 
made  by  the  Managing  Trustee  in  future  payments. 

(g)  There  shall  be  transferred  periodically  (but  not  less  often  than  once 
each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old- Age  and  Survivors 
Insurance  Trust  Fund  and  from  the  Federal  Disability  Insurance  Trust 
Fund  amounts  equivalent  to  the  amounts  not  previously  so  transferred 
which  the  Secretary  of  Health,  Education,  and  Welfare  shall  have  certified 
as  overpayments  (other  than  amounts  so  certified  to  the  Railroad  Retire- 
ment Board)  pursuant  to  section  1870(b)  of  this  Act.  There  shall  be  trans- 
ferred periodically  (but  not  less  often  than  once  each  fiscal  year)  to  the 
Trust  Fund  from  the  Railroad  Retirement  Account  amounts  equivalent  to 
the  amounts  not  previously  so  transferred  which  the  Secretary  of  Health, 
Education,  and  Welfare  shall  have  certified  as  overpayments  to  the  Railroad 
Retirement  Board  pursuant  to  section  1870(b)  of  this-Act. 
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(h)  The  Managing  Trustee  shall  also  pay  from  time  to  time  from  the 
Trust  Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and  Wel- 
fare certifies  are  necessary  to  make  the  payments  provided  for  by  this  part, 
and  the  payments  with  respect  to  administrative  expenses  in  accordance 
with  section  201(g)  (1). 


Part  B — Supplementary  Medical  Insurance  Benefits  for  the  Aged 

Establishment  of  Supplementary  Medical  Insurance  Program  for 

the  Aged 

Sec  1831.  There  is  hereby  established  a  voluntary  insurance  program 
to  provide  medical  insurance  benefits  in  accordance  with  the  provisions  of 
this  part  for  individuals  65  years  of  age  or  over  who  elect  to  enroll  under 
such  program,  to  be  financed  from  premium  payments  by  enrollees  together 
with  contributions  from  funds  appropriated  by  the  Federal  Government. 

Scope  of  Benefits 

Sec  1832.  (a)  The  benefits  provided  to  an  individual  by  the  insurance 
program  established  by  this  part  shall  consists  of — 

(1)  entitlement  to  have  payment  made  to  him  or  on  his  behalf  (sub- 
ject to  the  provisions  of  this  part)  for  medical  and  other  health  serv- 
ices, except  those  described  in  paragraph  (2)  (B) ;  and 

(2)  entitlement  to  have  payment  made  on  his  behalf  (subject  to  the 
provisions  of  this  part )  for — 

(A)  home  health  services  for  up  to  100  visits  during  a  calendar 
year;  and 

(B)  medical  and  other  health  services  (other  than  physicians' 
services  unlaw  furnished  by  a  rwidsnt  or  intern  of  a  hospital) 

furnished  by  a  provider  of  services  or  by  others  under  arrange- 
ments with  them  made  by  a  provider  of  services. 

(b)  For  definitions  of  "spell  of  illness",  "medical  and  other  health  serv- 
ices", and  other  terms  used  in  this  part,  see  section  1861. 

Payment  of  Benefits 

Sec  1833.  (a)  Subject  to  the  succeeding  provisions  of  this  section, 
there  shall  be  paid  from  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund,  in  the  case  of  each  individual  who  is  covered  under  the  insur- 
ance program  established  by  this  part  and  incurs  expenses  for  services 
with  respect  to  which  benefits  are  payable  under  this  part,  amounts  equal 
to — 

(1)  in  the  case  of  services  described  in  section  1832(a)(1) — 80 
percent  of  the  reasonable  charges  for  the  services;  except  that  an  or- 
ganization which  provides  medical  and  other  health  services  (or  ar- 
ranges for  their  availability)  on  a  prepayment  basis  may  elect  to  be 


Sec.  161(a)* 


♦  Applicable  with  respect  to  eerrices  furnished  under  title  XVIII 
after  June  30,  1967.    (Sec.  161(c)), 
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paid  80  percent  of  the  reasonable  cost  of  services  for  which  payment 
may  be  made  under  this  part  on  behalf  of  individuals  enrolled  in  such 
organization  in  lieu  of  80  percent  of  the  reasonable  charges  for  such 
services  if  the  organization  undertakes  to  charge  such  individuals  no 
more  than  20  percent  of  such  reasonable  cost  plus  any  amounts  payable 
by  them  as  a  result  of  subsection  (b)  ;  and 

(2)  in  the  case  of  services  described  in  section  1832(a)  (2) — 80 
percent  of  the  reasonable  cost  of  the  services  (as  determined  under 
section  1861  (v) ). 

(bl  Before  applying  subsection  (a)  with  respect  to  expenses  incurred  by 
an  individual  during  any  calendar  year,  the  total  amount  of  the  expenses 
incurred  by  such  individual  during  such  year  (which  would,  except  for  this 
subsection,  constitute  incurred  expenses  from  which  benefits  payable  under 
subsection  (a)  are  determinable)  shall  be  reduced  by  a  deductible  of  $50; 
except  that  (1)  of  the  amount  of  the  deductible  for  such  calendar  year  as 
so  determined  shall  first  be  reduced  by  the  amount  of  any  expenses  incurred 
by  such  individual  in  the  last  three  months  of  the  preceding-  calendar  year 
(or  regarded  under  clause  (2)  as  incurred  in  such  preceding  year  with 
respect  to  services  furnished  in  such  last  three  months)  and  applied  toward 
such  individual's  deductible  under  this  section  for  such  preceding  year,  and 
(2)  the  amount  of  any  deduction  imposed  under  section^l813(aH2)  (AV 
with  respect  to/putpatient  hoopital  diagnootio  oerviooo  furnished  in  any  cal- 
endar  year  shall  be  regarded  as  an  incurred  expense  under  this  part  for 
such  year. 

(c)  Notwithstanding  any  other  provision  of  this  part,  with  respect  to 
expenses  incurred  in  any  calendar  year  in  connection  with  the  treatment  of 
mental,  psychoneurotic,  and  personality  disorders  of  an  individual  who  is 
not  an  inpatient  of  a  hospital  at  the  time  such  expenses  are  incurred,  there 
shall  be  considered  as  incurred  expenses  for  purposes  of  subsections  (a) 
and  (b  I  only  whichever  of  the  following  amounts  is  the  smaller: 

(1)  $312.50,  or 

(2)  62V->  percent  of  such  expenses. 

(d)  No  payment  may  be  made  under  this  part  with  respect  to  any  serv- 
ices furnished  an  individual  to  the  extent  that  such  individual  is  entitled 
(or  would  be  entitled  except  for  section  1813  other  than — auboeotion 

^ec .   130(c)  (13)     la)  (2)  (A)  thoroof )  to  have  payment  made  with  respect  to  such  services 
under  part  A. 

(e)  No  payment  shall  be  made  to  any  provider  of  services  or  other  per- 
son under  this  part  unless  there  has  been  furnished  such  information  as 
may  be  necessary  in  order  to  determine  the  amounts  due  such  provider  or 
other  person  under  this  part  for  the  period  with  respect  to  which  the 
amounts  are  being  paid  or  for  any  prior  period. 


1852(b) 


services  to  bospital 
outpatients 


Limitation  on  Home  Health  Services 

Sec.  1834.  (a)  Payment  under  this  part  may  be  made  for  home  health 
services  furnished  an  individual  during  any  calendar  year  only  for  100 
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Sec.  126(b)* 


Sec.  126(b)* 


Sec.  126(b)* 


visits  during  such  year.  The  number  of  visits  to  be  charged  for  purposes  of 
the  limitation  in  the  preceding  sentence,  in  connection  with  items  and  serv- 
ices described  in  section  1861  (m),  shall  be  determined  in  accordance  with 
regulations. 

(b)  For  purposes  of  subsection  (a),  home  health  services  shall  be  taken 
into  account  only  if  payment  under  this  part  is  or  would  be,  except  for  this 
section  or  the  failure  to  comply  with  the  request  and  certification  require- 
ments of  or  under  section  1835fw) ,  made  with  respect  to  such  services. 


Procedure  for  Payment  of  Claims  of  Providers  of  Services 

Sec.  1835.  Payment  for  services  described  in  section  1832(a)(2) 
furnished  an  individual  may  be  made  only  to  providers  of  services  which 
are  eligible  therefor  under  section  1866(a),  and  only  if — 

(1)  written  request,  signed  by  such  individual  except  in  cases  in 
which  the  Secretary  finds  it  impracticable  for  the  individual  to  do  so, 
is  filed  for  such  payment  in  such  form,  in  such  manner,  within  such 
time,  and  by  such  person  or  persons  as  the  Secretary  may  by  regula- 
tions prescribe;  and 

(2)  a  physician  certifies  (and  recertifies,  where  such  services  are 
furnished  over  a  period  of  time,  in  such  cases,  with  such  frequency, 
and  accompanied  by  such  supporting  material,  appropriate  to  the  case 
involved,  as  may  be  provided  by  regulations)  that-— 

(A)  in  the  case  of  home  health  services  (i)  such  services  are  or 
were  required  because  the  individual  is  or  was  confined  to  his 
home  (except  when  receiving  items  and  services  referred  to  in 
section  1861  (m)  (7) )  and  needed  skilled  nursing  care  on  an  inter- 
mittent basis,  or  physical  or  speech  therapy,  (ii)  a  plan  for  fur- 
nishing such  services  to  such  individual  has  been  established  and 
is  periodically  reviewed  by  a  physician,  and  (iii)  such  services 
are  or  were  furnished  while  the  individual  is  or  was  under  the 
care  of  a  physician ;  and 

(B)  in  the  case  of  medical  and  other  health  services,  such  serv- 
ices are  or  were  medically  required. 

To  the  extent  provided  by  regulations,  the  certification  and  recertification 
requirements  of  paragraph  (2)  shall  be  deemed  satisfied  where,  at  a  later 
date,  a  physician  makes  a  certification  of  the  kind  provided  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  (whichever  would  have  applied),  but 
only  where  such  certification  is  accompanied  by  such  medical  and  other 
evidence  as  may  be  required  by  such  regulations. 

(UJL^No  paymont  may  bo  mado  undo?  thio  port  to  any  Federal  provider 
of  $ervices7>T"oth«t£ederal  agency,  except  a  provider  of  services  which  the 
Secretary  determines  ispr^vidiwg^gervices  to  the  public  generally  as  a  com- 
munity institution  or  agency;  'and  nosTnrh-~j»a^nent  may  be  made  to  any 
provider  of  services  or  other  person  for  any  iteinoT"se4aui£which  such 
provider  or»  person  is  obligated  by  a  low  oft  oi  a  contract  with7Hi>"ti«itigd 
States  la  undar  at  public  wq»WM»i 


*  Applicable  with  respect  to  service?  furnished  after  December  31.  1967 
(Se«.  126(a)), 
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Eligible  Individuals 
Sec.  1836.  Every  individual  who — 

(1)  is  entitled  to  hospital  insurance  benefits  under 
part  A,  or 


Xf^t  has  attained  the  age  «i65.  and  t>  *  a"\ 

Sec.   125(a)(3)  OM^f is  a  resident  of  the  United  States,  and  is  either^  a  citi-  I 

zen  or^ii)  an  alien  lawtully  admitted  lor  permanent  residence  who  hS5  (. 

resided  in  the  United  States  continuously  during  the  5  years  immedi- 
ately  preceding  the  month  in  which  he  applies  for  enrollment  under  this 
part,  or  (B)  is  entitled  to  hoopitnl  insurance  benefiu  under  part  X, 
is  eligible  to  enroll  in  the  insurance  program  established  by  this  part. 

Sec.  165(b)  f\i\  individual  will 

he  deemed  to  have  attained  age  65  if  he  is  alive  on  the  first 
day  of  the  month  he  attains  age  05  even  though  he  dies  prior 
to  attaining  such  age. 

Enrollment  Periods 

Sec.  1837.  (a)  An  individual  may  enroll  in  the  insurance  program  es- 
tablished by  this  part  only  in  such  manner  and  form  as  may  be  prescribed 
by  regulations,  and  only  during  an  enrollment  period  prescribed  in  or 
under  this  section. 

(h^U)JNJn  individual  may  enroll  for  the  first  time  under  this  part  mate 
tharfa  years  afiprthp  rlns^  of  thr  firnt  i  iiiulliiK  lit  period  during  which  he 
eooM-iiaWlmrollcKninder  this  partx- 

(1)  No  individual  may  enroll  for  the  first  time  (in 
Sec.  125(a)(U)(A)  any  continuous  period  of  eligibility)  under  this  part  more 
than  3  years  after  the  close  of  the  first  enrolbnent  period 
(in  such  continuous  period  of  eligibility)  during  which  he 
could  have  enrolled  under  this  part. 
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lP^f    )(li)(B)      ^  An  individual  whose  enrollment  under  this  part  has  terminated  may 
•       PV    J\U/\    )  not  enroll^for  the  second  time  under  this  part  unless  he  does  so  in  a  general 
.    \t\\(n\  enrollment  period  (as  provided  in  subsection  (e) )  which  begins  within  3 
Sec .   12p \&)\"t)\\j)   vearg  after  the  effective  date  of  such  termination.  No  individual  may  enroll 


under  this  part  more  than  twice^- 


( during  any 
continuous 
period  of 
eligibility) 


(3)  For  purposes  of  paragraphs  (1)  and  (2) 

(and  section  1830(c)  ),  individual's  "continuous  period 

of  eligibility"  is  the  period  beginning  with  the  first  day 
Sec.  125(a)(U)(D)  on  wjjc}l  j]C  jg  c]jgji,ie  to  cm.()]]  nn(|er  sect;on  183(.  nn(j 

ending  with  his  death;  except  that  any  period  during 
all  of  which  an  individual  satisfied  paragraph  (1)  of 
section  1836  and  which  terminated  in  or  before  the  month 
preceding  the  month  in  which  he  attained  age  65  shall 
be  a  separate  'continuous  period  of  eligibility"  with  re- 
spect to  such  individual  (and  each  such  period  which 

terminates  shall  be  deemed  not  to  have  existed  for  pur- 
poses of  subsequently  applying  this  section  or  section 
1839(c)). 
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(c)  In  the  case  of  individuals  who  first  satisfy ^paragraplu  (1)  jud  (2) 
of  section  1836  before  March  1,  1966,  the  initial  gener'al  enrollment  period 
shall  begin  on  the  first  day  of  the  second  month  which  begins  after  the 
date  of  enactment  of  this  title  and  shall  end  on  May  31,  1966.  Fnr_pnir 
Sec.  125(a)(U)(E)  poeoe  of  this  subsection  and  subsection  (d),  an  indjyi^iHri-Tvh^^atiofioo 
paragraph  (2)  of  section  1836  solely_J)y_j^asOTr6Tsubparagraph  (B)  there- 
of shall  be  treatedjis_£atisf7iri£f~such  paragraph  (2)  on  the  first  day  on 
whicjiJie  ^riTST^n  filing  application  would  be)  entitled  to  hoopital  inou? 

For  purposes  ot  this 
subsection  and  subsection  (<1.) ,  an  individual  who  has  at- 
Sec.  125(a) (U)(F)  tained  age  05  and  who  satisfies  paragraph  (1)  of  section 
1836  but  not  paragraph  (2)  of  such  section  shall  be  treated 
as  satisfying  such  paragraph  (1)  on  the  first  day  on  which 
he  is  (or  on  filing  application  would  have  been)  entitled  to 
hospital  insurance  benefits  under  part  A. 


paragraph 
(1)  or  (2) 


[jiTthe  case  of  an  individual  who  has  not  attained  age  65 
Sec.  l25(a)(U)(G)   ami  who  first  satisfies  paragraph  (1)  of  section  1836  before 
Auo-ust  1967,  the  initial  enrollment  period  shall  begin  on 
June  1,  1967,  and  shall  end  on  October  31,  1967. 


*-~LA\        tn*  fx**  nf  an  individual  who  first  satisfies  paragraj^ 
(2)  of  section  1836  on  or  afterMarch_kJ£66^T^^ 
period  shall  begin_oriJthe--6Tst-Tiay^  month  before  the  month  in 

v,hf4r-hTr-fi7^~7^tT^n  iiU"h  pr^CT11'  nrlrl  "^nll  pnfl  amea  mnnrhg  later 

(d)  In  the  case  of  an  individual  who,  with  respect  to 
the  period  beginning  with  the  month  in  which  he  attains 
Sec.  l25(a)(U)(H)    age  65,  first  satisfies  paragraph  (1)  or  (2)  of  section  1836 
on  or  after  March  1,  1966,  his  initial  enrollment  period  shall 
begin  on  the  first  day  of  the  third  month  before  the  month 
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in  which  he  first  satisfies  such  paragraph  nnd  shall  end  seven 
months  Inter.  In  the  case  of  nn  individual  who  has  not 
attained  age  65  and  who  fust  satisfies  paragraph  (1)  of 
section  1836  after  July  1007,  his  initial  enrollment  period 
shall  begin  on  the  day — 

( 1 )  he  files  his  application  for  disability  insurance 
benefits  under  section  22.'),  or 

(2)  the  widow  or  surviving  divorced  wife  files 
her  application  for  widow's  insurance  benefits  under 
section  202  (e) ,  or 

(3)  he  files  his  application  for  child's  insurance 
benefits  under  section  202  (d)  after  attaining  age  18 
on  the  basis  of  being  under  a  disability  (as  defined  in 
section  223  (c) ) 

and  shall  end  at  the  close  of  the  fourth  month  following  the 
month  in  which  he  is  mailed  notice  of  a  final  disability  deter- 
mination. In  the  case  of  a  child  entitled  to  child's  insurance 
benefits  before  attaining  age  18,  such  initial  enrollment 
period  shall  begin  on  the  first  day  of  the  sixth  month  pre- 
ceding the  month  he  attains  such  age  but  only  if  a  deter- 
mination is  made  that  such  child  is  under  a  disability  (as 

so  defined)  which  began  before  he  attained  age  18. 

Where  the  Secretary  finds  that  an  individual 
failed  to  enroll  under  this  part  during  his  initial  enrollment 

Sec.  160 

period  (based  on  a  determination  by  the  Secretary  of  the 
18U 


_____  TITLE  XVIII  OF  THE  ACT  1838(a) 

month  in  which  such  individual  attained  age  05),  because 
such  individual  was  mistaken  ns  to  his  correct  date  of  birth, 
the  Secretary  shall  establish  for  such  individual  an  initial  en- 
Sec.  160  rollment  period- based  on  the  documentary  evidence  of  at- 
tainment of  ngc  05  on  flic  basis  of  which  he  initially  sought 
to  enroll. 

(e)  There  shall  be  a  general  enrollment  period,  after  the  period  de- 
scribed in  subsection  (c),  during  the  period  beginning  on  October  1  and 
ending  on  December  31  of  each  odd-numbered  year  beginning  with  1967. 

(f)  For  purposes  of  subsections  (b),  (c) ,  and  (d) 
of  this  section  (and  for  purposes  of  sections  1838(a)  and 
Sec.  125(a)(U)(x)    ifl3<)(r)  )   ;UIV  ,.nr„]l„M.„f  under  this  part  which  terminates 
in  the  manner  described  in  section  1838(c)  shall  thereafter 
be  deemed  not  to  have  existed. 

Coverage  Period 

Sec.  1838.  (a)  The  period  during  which  an  individual  is  entitled  to 
benefits  under  the  insurance  program  established  by  this  part  (hereinafter 
referred  to  as  his  "coverage  period")  shall  begin  on  whichever  of  the  fol- 
lowing is  the  latest: 

(1)  Jwly  1,1066)  b» 


July  1,  1966,  or  (in 

o      ,  „,  the  case  of  an  individual  who  has  not  attained  age  65) 

Sec  125(a)(5)(A)(i)  1 

January  1,  1968  ;  or 
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(2)  (A)  in  the  case  of  an  individualJ|who  enrolls  pursuant  to  subsec- 
tion (d)  of  section  1837  before  the  month  in  which  he  first  satisfies 
Sec.l2S(a)(5)(A)(il)     /yaragraph^  (1)  and  (3)  of  section  1836,  the  first  day  of  such  month, 


(who  has 
attained  age 
65)  


paragraph 


Sec.l25(a)(5)(A)(iii 


paragraph  (l)  or 
 (?J  

(B)   in  the  ca.se  of  an  individual^who  enrolls  pursuant  to  such  subX^i  jjag  attained 

section  (d)  in  the  month  in  which  he  farst  satisfies  such  ^aragraph^  I 

5.  J- 


the  first  day  of  th  month  following  the  month  in  which  he  so  enrolls, 

or.   

(C)  in  the  case  oi  an  individual^who  enrolls  pursuant  to  such  sub- 
•  section  (d)^in  thejnonth  following  the  month  in  which  he  first  satisfies 
such  foaragraph^,  the  first  day  of  the  second  month  following  the  month    N  paragraph 
in  which  he  so  enrolls,  or   


age  65)  

(who  has  attained 
age  65)  , 


(D)  in  the  case  of  an  individual^who  enrolls  pursuant  to  such  sub- 
section  (d)  more  than  one  month  following  the  month  in  which  he 


(who  has  attained 
age  65) 


satisfies  such j^a*agwiphe,  the  first  day  of  the  third  month  following  ihe     \i  paragrapn 

m^ntVi  in  whirli  hp  «n  pnrnlJs.    or  -1  .  


month  in  which  he  so  enrolls,  or 

(E)  in  the  case  of  an  individual  who  enrolls  pursuant  to  subsection 
(e)  of  section  1837,  the  July  1  following  the  month  in  which  he  so 
enrolls^ 


(3)  (A)  in  the  case  of  an  individual  who  has  not  at- 
tained age  05  and  who  enrolls  pursuant  to  subsection  (d)  of 
18157  in  a  month  prior  to  1  lie  month  in  which  he  is  mailed 


notice  of  a  final  determination  of  disability,  the  first  day  of 


Sec  .125 (a) (5) (A) (iv) 


the  month  in  which  he  is  mailed  such  notice,  or 

(B)  in  the  case  of  an  individual  who  has  not  attained 
age  05  and  who  enrolls  pursuant  to  subsection  (d)  of  1837 
in  the  month  in  which  he  is  mailed  such  notice,  or  the  first 
month  thereafter,  the  first  day  of  the  month  following  the 
month  in  which  he  so  enrolls,  or 

(C)  in  the  case  of  an  individual  who  has  not  attained 
age  65  and  who  enrolls  pursuant  to  subsection  (d)  of  1837 
in  the  second  month  following  the  month  in  which  he  is 
mailed  such  notice,  the  first  day  of  the  second  month  follow- 
ing the  month  in  which  he  so  enrolls,  or 
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(I))  in  the  case  of  an  individual  who  has  not  attained 
Sac  125(a) (5) (A)(iv)  !lge  65  find  who  enrolls  pursuant  to  subsection  (d)  of  1837 

more  than  two  months  following  the  month  in  which  he  is 
mailed  such  notice,  the  first  day  of  the  third  month  follow- 
ing the  month  in  which  he  so  enrolls. 

(b)  An  individual's  coverage  period  shall  continue  until  his  enrollment 
has  been  terminated — 

(1)  by  the  filing  of  notice,  during  a  general  enrollment  period  de- 
scribed in  section  1837(e),  that  the  individual  no  longer  wishes  to  par- 
ticipate in  the  insurance  program  established  by  this  part,  or 

(2)  for  nonpayment  of  premiums. 

The  termination  of  a  coverage  period  under  paragraph  (1)  shall  take  effect 
at  the  close  of  December  31  of  the  year  in  which  the  notice  is  filed.  The 
termination  of  a  coverage  period  under  paragraph  (2)  shall  take  effect  on 
a  date  determined  under  regulations,  which  may  be  determined  so  as  to 
provide  a  grace  period  (not  in  excess  of  90  days)  in  which  overdue  pre- 
miums may  be  paid  and  coverage  continued. 

(c)  In  the  case  of  an  individual  satisfying  para- 
graph (1)  of  section  1830  whose  entitlement  to  hospital 
insurance  benefits  under  part  A  is  based  on  a  disability 
rather  than  on  his  having  attained  the  age  of  05,  his  cov- 
erage period  (and  his  enrollment  under  this  part)  shall 
be  terminated  as  of  the  close  of  the  last  month  for  which 
he  is  entitled  to  hospital  insurance  benefits. 


Sec.l25(a)(5)(B) 


Jj^e)  No  payments  may  be  made  under  this  part  with  respect  to  the  ex- 
penses of  an  individual  unless  such  expenses  were  incurred  by  such  individ- 
ual during  a  period  which,  with  respect  to  him,  is  a  coverage  period. 


Amounts  of  Premiums 

Sec.  1839.  (a)  The  monthly  premium  of  each  individual  enrolled 
under  this  part  for  each  month  before  1968  shall  be  S3. 
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Sec.l25(a)(6)(A) 


(b)  (1)  The  monthly  premium  of  each  individual  enrolled  under  this 
part  for  each  month  after  1967  shall  be  the  amount  determined  under  para- 
graph (2). 

(2)  The  Secretary  shall,  between  July  1  and  October  1  of  1967  and  of 
each  odd-numbered  year  thereafter,  determine  and  promulgate  the  dollar 
amount  which  shall  be  applicable  for  premiums  for  months  occurring  in 
either  of  the  two  succeeding  calendar  years.  Such  dollar  amount  shall  be 
such  amount  as  the  Secretary  estimates  to  be  necessary  so  that  the  aggre- 
gate premiums  for  such  two  succeeding  calendar  years  will  equal  one-half  of 
the  total  of  the  benefits  and  administrative  costs  which  he  estimates  will  be 
payable  from  the  Federal  Supplementary  Medical  Insurance  Trust  Fund  for 
such  two  succeeding  calendar  years.  In  estimating  aggregate  benefits 
payable  for  any  period,  the  Secretary  shall  include  an  appropriate  amount 
for  a  contingency  margin. 

(c)  In  the  case  of  an  individual  whose  coverage  period  began  pursuant 
to  an  enrollment  after  his  initial  enrollment  period  (determined  pursuant  to 
subsection  (c)  or  (d)  of  section  1837),  the  monthly  premium  determined 
under  subsection  (b)  shall  be  increased  by  10  percent  of  the  monthly  pre- 
mium so  determined  for  each  full  12  monihsj^in  which  he  could  have  been 
but  was  not  enrolled.  For  purposes  of  the  preceding  sentence,  there  shall  be 
taken  into  account  (1)  the  months  which  elapsed  between  the  close  of  his 
initial  enrollment  period  and  the  close  of  the  enrollment  period  in  which  he 
enrolled,  plus  (in  the  case  of  an  individual  who  enrolls  for  a  second  time) 
(2)  the  months  which  elapsed  between  the  date  of  the  termination  of  his 
first  coverage  period  and  the  close  of  the  enrollment  period  in  which  he 
enrolled  for  the  second  time.< 


(in  the  same 
continuous 
period  of 
eligibility) 


Sec  .125 (a)(6)(B) 


Any  increase  in  nn  individual's  monthly  pre- 
mium under  the  first  sentence  of  this  subsection  with 
respect  to  a  particular  continuous  period  of  eligibility 
shall  not  he  applicable  with  respect  to  any  other  con- 
tinuous period  of  eligibility  which  such  individual  may 
have. 

( d )  If  any  monthly  premium  determined  under  the  foregoing  provisions 
of  this  section  is  not  a  multiple  of  10  cents,  such  premium  shall  be  rounded 
to  the  nearest  multiple  of  10  cents. 


Payment  of  Premiums 

Sec.  1840.  (a)(1)  In  the  case  of  an  individual  who  is  entitled  to         i  Qr 

monthly  benefits  under  section  202/his  monthly  premiums  under  this  part         \  1  

shall  (except  as  provided  in  subsection  (d)  )  be  collected  by  deducting  the 
amount  thereof  from  the  amount  of  such  monthly  benefits.  Such  deduction 
3ec  125(a)  (?)  (A)  shall  be  made  in  such  manner  and  at  such  times  as  the  Secretary  shall  by 

regulation  prescribe. 
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(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  transfer  from 
the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  or  the  Federal 
Disability  Insurance  Trust  Fund  to  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  the  aggregate  amount  deducted  under  paragraph  (1)  t 

for  the  period  to  which  such  transfer  relates  from  benefits  under  section  202jf  '[Of  223 

Sec.l25(a)(7)(B)  which  are  payable  from. such  Trust  Fund.  Such  transfer  shall  be  made  on 

the  basis  of  a  certification  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare and  shall  be  appropriately  adjusted  to  the  extent  that  prior  transfers 
were  too  great  or  too  small. 

(b)  (1)  In  the  case  of  an  individual  who  is  entitled  to  receive  for  a 
month  an  annuity  or  pension  under  the  Railroad  Retirement  Act  of  1937, 
his  monthly  premiums  under  this  part  shall  (except  as  provided  in  subsec- 
tion (d))  be  collected  by  deducting  the  amount  thereof  from  such  annuity 
or  pension.  Such  deduction  shall  be  made  in  such  manner  and  at  such  times 
as  the  Secretary  shall  by  regulations  prescribe.  Such  regulations  shall  be 
prescribed  only  after  consultation  with  the  Railroad  Retirement  Board. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  transfer  from 
the  Railroad  Retirement  Account  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  the  aggregate  amount  deducted  under  paragraph  (1) 
for  the  period  to  which  such  transfer  relates.  Such  transfers  shall  be  made 
on  the  basis  of  a  certification  by  the  Railroad  Retirement  Board  and  shall 
be  appropriately  adjusted  to  the  extent  that  prior  transfers  were  too  great 
or  too  small. 

(c)  In  the  case  of  an  individual  who  is  entitled  both  to  monthly  benefits  I  ^  99^ 

under  section  202^and  to  an  annuity  or  pension  under  the  Railroad  Retire-        |  w 
ment  Act  of  1937  at  the  time  he  enrolls  under  this  part,  subsection  (a)  shall 

.  .    .  apply  so  long  as  he  continues  to  be  entitled  both  to  such  benefits  and  such 

SBC  .125(3-)  (  7)  \C)  annuity  or  pension.  In  the  case  of  an  individual  who  becomes  entitled  both 
to  such  benefits  and  such  an  annuity  or  pension  after  he  enrolls  under  this 
part,  subsection  (a)  shall  apply  if  the  first  month  for  which  he  was  entitled 
to  such  benefits  was  the  same  as  or  earlier  than  the  first  month  for  which  he 
was  entitled  to  such  annuity  or  pension,  and  otherwise  subsection  (b)  shall 
apply. 

(d)  If  an  individual  to  whom  subsection  (a)  or  (b)  applies  estimates 
that  the  amount  which  will  be  available  for  deduction  under  such  subsec- 
tion for  any  premium  payment  period  will  be  less  than  the  amount  of  the 
monthly  premiums  for  such  period,  he  may  (under  regulations)  pay  to  the 
Secretary  such  portion  of  the  monthly  premiums  for  such  period  as  he 
desires. 

(e)  (1)  In  the  case  of  an  individual  receiving  an  annuity  under  the  Civil 
Service  Retirement  Act,  or  other  Act  administered  by  the  Civil  Service 
Commission  providing  retirement  or  survivorship  protection,  to  whom 
neither  subsection  (a)  nor  subsection  (b)  applies,  his  monthly  premiums 
under  this  part  (and  the  monthly  premiums  of  the  spouse  of  such  individual 
under  this  part  if  neither  subsection  (a)  nor  subsection  (b)  applies  to  such 
spouse  and  if  such  individual  agrees)  shall,  upon  notice  from  the  Secretary 
of  Health,  Education,  and  Welfare  to  the  Civil  Service  Commission,  be 
collected  by  deducting  the  amount  thereof  from  each  installment  of  such 
annuity.  Such  deduction  shall  be  made  in  such  manner  and  at  such  times  as 
the  Civil  Service  Commission,  may  determine.  The  Civil  Service  Commission 
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shall  furnish  such  information  as  the  Secretary  of  Health,  Education,  and 
Welfare  may  reasonably  request  in  order  to  carry  out  his  functions  under 
this  part  with  respect  to  individuals  to  whom  this  subsection  applies. 

(2)  The  Secretary  of  the  Treasury  shall,  from  time  to  time,  but  not  less 
often  than  quarterly,  transfer  from  the  Civil  Service  Retirement  and  Disabil- 
ity Fund,  or  the  account  (if  any)  applicable  in  the  case  of  such  other  Act 
administered  by  the  Civil  Service  Commission,  to  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund  the  aggregate  amount  deducted  under 
paragraph  (1)  for  the  period  to  which  such  transfer  relates.  Such  transfer 
shall  be  made  on  the  basis  of  a  certification  by  the  Civil  Service  Commis- 
sion and  shall  be  appropriately  adjusted  to  the  extent  that  prior  transfers 
were  too  great  or  too  small. 

(f)  In  the  case  of  an  individual  who  participates  in  the  insurance  pro- 
gram established  by  this  part  but  with  respect  to  whom  none  of  the  preced- 
ing provisions  of  this  section  applies,  or  with  respect  to  whom  subsection 
(d)  applies,  the  premiums  shall  be  paid  to  the  Secretary  at  such  times,  and 
in  such  manner,  as  the  Secretary  shall  by  regulations  prescribe. 

(g)  Amounts  paid  to  the  Secretary  under  subsection  (d)  or  (f)  shall  be 
deposited  in  the  Treasury  to  the  credit  of  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

(h)  In  the  case  of  an  individual  who  participates  in  the  insurance  pro- 
gram established  by  this  part,  premiums  shall  be  payable  for  the  period 
commencing  with  the  first  month  of  his  coverage  period  and  ending  with 
the  month  in  which  he  dies  or,  if  earlier,  in  which  his  coverage  under  such 
program  terminates. 

(i)  In  the  case  of  an  individual  who  is  enrolled  under  the  program 
established  by  this  part  as  a  member  of  a  coverage  group  to  which  an 
agreement  with  a  State  entered  into  pursuant  to  section  1843  is  applicable, 
subsections  (a),  (b),  (c),  (d),  and  (e)  of  this  section  shall  not  apply  to 
his  monthly  premium  for  any  month  in  his  coverage  period  which  is 
determined  under  section  1843(d). 


Federal  Supplementary  Medical  Insurance  Trust  Fund 

Sec.  1841.  (a)  There  is  hereby  created  on  the  books  of  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known  as  the  "Federal  Supplementary 
Medical  Insurance  Trust  Fund"  (hereinafter  in  this  section  referred  to  as 
the  "Trust  Fund").  The  Trust  Fund  shall  consist  of  such  amounts  as  may 
be  deposited  in,  or  appropriated  to,  such  fund  as  provided  in  this  part. 

(b)  With  respect  to  the  Trust  Fund,  there  is  hereby  created  a  body  to 
be  known  as  the  Board  of  Trustees  of  the  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  "Board  of  Trustees")  composed  of  the  Secretary 
of  the  Treasury,  the  Secretary  of  Labor,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  all  ex  officio.  The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trustees  (hereinafter  in  this  section 
referred  to  as  the  "Managing  Trustee").  The  Commissioner  of  Social  Secu- 
rity shall  serve  as  the  Secretary  of  the  Board  of  Trustees.  The  Board  of 
Trustees  shall  meet  not  less  frequently  than  once  each  calendar  year.  It  shall 
be  the  duty  of  the  Board  of  Trustees  to — 

(1)  Hold  the  Trust  Fund; 

(2)  Report  to  the  Congress  not  later  than  the  first  day  offiESSS  of 
each  year  on  the  operation  and  status  of  the  Trust  Fund  during  the 

SBC .  166  preceding  fiscal  year  and  on  its  expected  operation  and  status  during 

the  current  fiscal  year  and  the  next  2  fiscal  years; 
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(3)  Report  immediately  to  the  Congress  whenever  the  Board  is  of 
the  opinion  that  the  amount  of  the  Trust  Fund  is  unduly  small;  and 

(4)  Review  the  general  policies  followed  in  managing  the  Trust 
Fund,  and  recommend  changes  in  such  policies,  including  necessary 
changes  in  the  provisions  of  law  which  govern  the  way  in  which  the 
Trust  Fund  is  to  be  managed. 

The  report  provided  for  in  paragraph  (2)  shall  include  a  statement  of  the 
assets  of,  and  the  disbursements  made  from,  the  Trust  Fund  during  the 
preceding  fiscal  year,  an  estimate  of  the  expected  income  to,  and  disburse- 
ments to  be  made  from,  the  Trust  Fund  during  the  current  fiscal  year  and 
each  of  the  next  2  fiscal  years,  and  a  statement  of  the  actuarial  status  of 
the  Trust  Fund.  Such  report  shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report  is  made. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  inyest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to  meet  current 
withdrawals.  Such  investments  may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States.  For  such  purpose  such  obliga- 
tions may  be  acquired  (1)  on  original  issue  at  the  issue  price,  or  (2)  by 
purchase  of  outstanding  obligations  at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may  be  issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  are  hereby  extended  to  authorize  the  is- 
suance at  par  of  public-debt  obligations  for  purchase  by  the  Trust  Fund. 
Such  obligations  issued  for  purchase  by  the  Trust  Fund  shall  have  maturi- 
ties fixed  with  due  regard  for  the  needs  of  the  Trust  Fund  and  shall  bear 
interest  at  a  rate  equal  to  the  average  market  yield  (computed  by  the  Man- 
aging Trustee  on  the  basis  of  market  quotations  as  of  the  end  of  the  calen- 
dar month  next  preceding  the  date  of  such  issue)  on  all  marketable  interest- 
bearing  obligations  of  the  United  States  then  forming  a  part  of  the  public 
debt  which  are  not  due  or  callable  until  after  the  expiration  of  4  years  from 
the  end  of  such  calendar  month;  except  that  where  such  average  market 
yield  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest  on 
such  obligations  shall  be  the  multiple  of  one-eighth  of  1  per  centum  nearest 
such  market  yield.  The  Managing  Trustee  may  purchase  other  interest-bear- 
ing obligations  of  the  United  States  or  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States,  on  original  issue  or  at  the 
market  price,  only  where  he  determines  that  the  purchase  of  such  other 
obligations  is  in  the  public  interest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  public  debt 
obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold  by  the  Man- 
aging Trustee  at  the  market  price,  and  such  public-debt  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption  of, 
any  obligations  held  in  the  Trust  Fund  shall  be  credited  to  and  form  a  part 
of  the  Trust  Fund. 

(f)  There  shall  be  transferred  periodically  (but  not  less  often  than  once 
each  fiscal  year)  to  the  Trust  Fund  from  the  Federal  Old- Age  and  Survivors 
Insurance  Trust  Fund  and  from  the  Federal  Disability  Insurance  Trust 
Fund  amounts  equivalent  to  the  amounts  not  previously  so  transferred 
which  the  Secretary  of  Health,  Education,  and  Welfare  shall  have  certified 
as  overpayments  (other  than  amounts  so  certified  to  the  Railroad  Retire- 
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ment  Board)  pursuant  to  section  1870(b)  of  this  Act.  There  shall  be  trans- 
ferred periodically  (but  not  less  often  than  once  each  fiscal  year)  to  the 
Trust  Fund  from  the  Railroad  Retirement  Account  amounts  equivalent  to 
the  amounts  not  previously  so  transferred  which  the  Secretary  of  Health, 
Education,  and  Welfare  shall  have  certified  as  overpayments  to  the  Railroad 
Retirement  Board  pursuant  to  section  1870(b)  of  this  Act. 

(g)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the  Trust 
Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and  Welfare 

certifies  are  necessary  to  make  the  payments  provided  for  by  this  part,  and 
the  payments  with  respect  to  administrative  expenses  in  accordance  with 
section  201(g)  (1). 

(h)  The  Managing  Trustee  shall  pay  from  time  to  time  from  the  Trust 
Fund  such  amounts  as  the  Secretary  of  Health,  Education,  and  Welfare 
certifies  are  necessary  to  pay  the  costs  incurred  by  the  Civil  Service  Com- 
mission in  making  deductions  pursuant  to  section  1840(e).  During  each 
fiscal  year,  or  after  the  close  of  such  fiscal  year,  the  Civil  Service  Commis- 
sion shall  certify  to  the  Secretary  the  amount  of  the  costs  it  incurred  in 
making  such  deductions,  and  such  certified  amount  shall  be  the  basis  for 
the  amount  of  such  costs  certified  by  the  Secretary  to  the  Managing  Trus- 
tee. 

Use  of  Carriers  for  Administration  of  Benefits 

See.  1842.  (a)  In  order  to  provide  for  the  administration  of  the  bene- 
fits under  this  part  with  maximum  efficiency  and  convenience  for  individ- 
uals entitled  to  benefits  under  this  part  and  for  providers  of  services  and 
other  persons  furnishing  services  to  such  individuals,  and  with  a  view  to 
furthering  coordination  of  the  administration  of  the  benefits  under  part  A 
and  under  this  part,  the  Secretary  is  authorized  to  enter  into  contracts  with 
carriers,  including  carriers  with  which  agreements  under  section  1816  are 
in  effect,  which  will  perform  some  or  all  of  the  following  functions  (or,  to 
the  extent  provided  in  such  contracts,  will  secure  performance  thereof  by 
other  organizations)  ;  and,  with  respect  to  any  of  the  following  functions 
which  involve  payments  for  physicians'  services,  the  Secretary  shall  to  the 
extent  possible  enter  into  such  contracts: 

(1)  (A)  make  determinations  of  the  rates  and  amounts  of  payments 
required  pursuant  to  this  part  to  be  made  to  providers  of  services  and 
other  persons  on  a  reasonable  cost  or  reasonable  charge  basis  (as  may 
be  applicable)  ; 

(B)  receive,  disburse,  and  account  for  funds  in  making  such  pay- 
ments; and 

iC)  make  such  audits  of  the  records  of  providers  of  services  as  may 
be  necessary  to  assure  that  proper  payments  are  made  under  this  part; 

(2)  (A)  determine  compliance  with  the  requirements  of  section 
1861  (k  )  as  to  utilization  review;  and 

(B)  assist  providers  of  services  and  other  persons  whu  furnish  serv- 
ices for  which  payment  may  be  made  under  this  part  in  the  develop- 
ment of  procedures  relating  to  utilization  practices,  make  studies  of  the 
effectiveness  of  such  procedures  and  methods  for  their  improvement, 
assist  in  the  application  <>f  safeguards  against  unnecessary  utilization 
of  services  furnished  by  providers  of  services  and  other  persons  to 
individuals  entitled  to  benefits  under  this  part,  and  provide  procedures 
for  and  assist  in  arranging,  where  necessary,  the  establishment  of 
groups  outside  hospitals  (meeting  the  requirements  of  section 
1861  (k)  (2)  )  to  make  reviews  of  utilization; 
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(3)  serve  as  a  channel  of  communication  of  information  relating  to 
the  administration  of  this  part;  and 

(4)  otherwise  assist,  in  such  manner  as  the  contract  may  provide,  in 
discharging  administrative  duties  necessary  to  carry  out  the  purposes 
of  this  part. 

(b)(1)  Contracts  with  carriers  under  subsection  (a)  may  be  entered 
into  without  regard  to  section  3709  of  the  Revised  Statutes  or  any  other 
provision  of  law  requiring  competitive  bidding. 

(2)  No  such  contract  shall  be  entered  into  with  any  carrier  unless  the 
Secretary  finds  that  such  carrier  will  perform  its  obligations  under  the  con- 
tract efficiently  and  effectively  and  will  meet  such  requirements  as  to  finan- 
cial responsibility,  legal  authority,  and  other  matters  as  he  finds  pertinent. 

(3)  Each  such  contract  shall  provide  that  the  carrier — 

(A)  will  take  such  action  as  may  be  necessary  to  assure  that,  where 
payment  under  this  part  for  a  service  is  on  a  cost  basis,  the  cost  is 
reasonable  cost  (as  determined  under  section  1861  (v) ) ; 

(B)  will  take  such  action  as  may  be  necessary  to  assure  that,  where 
payment  under  this  part  for  a  service  is  on  a  charge  basis,  (i)  such 
charge  will  be  reasonable  and  not  higher  than  the  charge  applicable, 
for  a  comparable  service  and  under  comparable  circumstances,  to  the 
policyholders  and  subscribers  of  the  carrier,  and  (ii)  such  payment 
will/^e  made  on  the  basis  of  a  receipted  bill,  or  on  the  basis  of  an 
assignment  under  the  terms  of  which  the  reasonable  charge  is  the  full 
charge  for  theJprvisH; 

(C)  will  establish  and  maintain  procedures  pursuant  to  which  an 
individual  enrolled  under  this  part  will  be  granted  an  opportunity  for  a 
fair  hearing  by  the  carrier  when  requests  for  payment  under  this  part 
with  respect  to  services  furnished  him  are  denied  or  are  not  acted  upon 
with  reasonable  promptness  of  when  the  amount  of  such  payment  is  in 
controversy ; 

(D)  will  furnish  to  the  Secretary  such  timely  information  and 
reports  as  he  may  find  necessary  in  performing  his  functions  under 
this  part;  and 

(E)  will  maintain  such  records  and  afford  such  access  thereto  as  the 
Secretary  finds  necessary  to  assure  the  correctness  and  verification  of 
the  information  and  reports  under  subparagraph  (D)  and  otherwise  to 
carry  out  the  purposes  of  this  part; 

and  shall  contain  such  other  terms  and  conditions  not  inconsistent  with  this 
section  as  the  Secretary  may  find  necessary  or  appropriate.  In  determining 
the  reasonable  charge  for  services  for  purposes  of  this  paragraph,  there 
shall  be  taken  into  consideration  the  customary  charges  for  similar  services 
generally  made  by  the  physician  or  other  person  furnishing  such  services, 
as  well  as  the  prevailing  charges  in  the  locality  for  similar  services. 

(4)  Each  contract  under  this  section  shall  be  for  a  term  of  at  least  one 
vear,  and  may  be  made  automatically  renewable  from  term  to  term  in  the 
absence  of  notice  by  either  party  of  intention  to  terminate  at  the  end  of  the 
current  term;  except  that  the  Secretary  may  terminate  any  such  contract  at 
any  time  (after  such  reasonable  notice  and  opportunity  for  hearing  to  the 
carrier  involved  as  he  may  provide  in  regulations)  if  he  finds  that  the 
carrier  has  failed  substantially  to  carry  out  the  contract  or  is  carrying  out 


(except  as  other- 
wise provided  in 
.section  1870(f)) 
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the  contract  in  a  manner  inconsistent  with  the  efficient  and  effective  admin- 
istration of  the  insurance  program  established  by  this  part. 

(c)  Any  contract  entered  into  with  a  carrier  under  this  section  shall 
provide  for  advances  of  funds  to  the  carrier  for  the  making  of  payments  by 
it  under  this  part,  and  shall  provide  for  payment  of  the  cost  of  administra- 
tion of  the  carrier,  as  determined  by  the  Secretary  to  be  necessary  and 
proper  for  carrying  out  the  functions  covered  by  the  contract. 

(d)  Any  contract  with  a  carrier  under  this  section  may  require  such 
carrier  or  any  of  its  officers  or  employees  certifying  payments  or  disbursing 
funds  pursuant  to  the  contract,  or  otherwise  participating  in  carrying  out 
the  contract,  to  give  surety  bond  to  the  United  States  in  such  amount  as  the 
Secretary  may  deem  appropriate. 

(e)  (1)  No  individual  designated  pursuant  to  a  contract  under  this  sec- 
tion as  a  certifying  officer  shall,  in  the  absence  of  gross  negligence  or  intent 
to  defraud  the  United  States,  be  liable  with  respect  to  any  payments  cer- 
tified by  him  under  this  section. 

(2)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  payment 
by  him  under  this  section  if  it  was  based  upon  a  voucher  signed  by  a 
certifying  officer  designated  as  provided  in  paragraph  (1)  of  this  subsec- 
tion. 

(3)  No  such  carrier  shall  be  liable  to  the  United  States  for  any  payments 
referred  to  in  paragraph  (1)  or  (2). 

(f)  For  purposes  of  this  part,  the  term  "carrier"  means — 

(1)  with  respect  to  providers  of  services  and  other  persons,  a  volun- 
tary association,  corporation,  partnership,  or  other  nongovernmental 
organization  which  is  lawfully  engaged  in  providing,  paying  for,  or 
reimbursing  the  cost  of,  health  services  under  group  insurance  policies 
or  contracts,  medical  or  hospital  service  agreements,  membership  or 
subscription  contracts,  or  similar  group  arrangements,  in  consideration 
of  premiums  or  other  periodic  charges  payable  to  the  carrier,  including 
a  health  benefits  plan  duly  sponsored  or  underwritten  by  an  employee 
organization;  and 

(2)  with  respect  to  providers  of  services  only,  any  agency  or  organi- 
zation (not  described  in  paragraph  (1))  with  which  an  agreement  is 
in  effect  under  section  1816. 


State  Agreements  for  Coverage  of  Eligible  Individuals        (       ARg  ELIGIBLE 

Who  Are  Receiving  Money  Payments  Under   pQR  MEDICAL  ASSISTANCE) 

Public  Assistance  Programs/^  * 


Sec.  222(b)(3) 

Sec.  1843.   (a)  The  Secretary  shall,  at  the  request  of  a  State  made  be-  t 
fore  January  1,^968,  enter  into  an  agreement  with  such  State  pursuant  to  | 
.  which  all  eligible  individuals  in  either  of  the  coverage  groups  described  in 

SBC  .222(e)  (1)  subsection  (b)  (as  specified  in  the  agreement)  will  be  enrolled  under  the 

program  established  by  this  part. 
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(b)  An  agreement  entered  into  with  any  State  pursuant  to  subsection 
(a)  may  be  applicable  to  either  of  the  following  coverage  groups: 

(1)  individuals  receiving  money  payments  under  the  plan  of  such 
State  approved  under  title  I  or  title  XVI;  or 

(2)  individuals  receiving  money  payments  under  all  of  the  plans  of 
such  State  approved  under  titles,  I,  IV,  X,  XIV,  and  XVI. 

Except  as  provided  in  subsection  (g),  there  shall  be  excluded  from 
any  coverage  group  any  individual  who  is  entitled  to  monthly  insurance 
benefits  under  title  II  or  who  is  entitled  to  receive  an  annuity  or  pension 
under  the  Railroad  Retirement  Act  of  1937. 

(c)  For  purposes  of  this  section,  an  individual  shall  be  treated  as  an 
eligible  individual  only  if  he  is  an  eligible  individual  (within  the  meaning 
of  section  1836)  on  the  date  an  agreement  covering  him  is  entered  into 
under  subsection  (a)  or  he  becomes  an  eligible  individual  (within  the 

SBC  .222  (e)  (2)  (A)  meaning  of  such  section)  at  any  time  after  such  date  and  before)  Jonuoy  1, 
SB     222(e)(2)(B)  an<^  ne  shall  be  treated  as  receiving  money  payments  described  in 

C*       V   A   /\   /      subsection  (b)  if  he  receives  such  payments  for  the  month  in  which  the 
agreement  is  entered  into  or  any  month  thereafter  before  January  1068. 

(d)  In  the  case  of  any  individual  enrolled  pursuant  to  this  section — 

(1)  the  monthly  premium  to  be  paid  by  the  State  shall  be  deter- 
mined under  section  1839  (without  any  increase  under  subsection  (c) 
thereof) ; 

(2)  his  coverage  period  shall  begin  on  whichever  of  the  following  is 
the  latest: 

(A)  July  1,  1966; 

(B)  the  first  day  of  the  third  month  following  the  month  in 
which  the  State  agreement  is  entered  into; 

(C)  the  first  day  of  the  first  month  in  which  he  is  both  an 
eligible  individual  and  a  member  of  a  coverage  group  specified  in 
the  agreement  under  this  section;  or 

(D)  such  date  (not  later  than  January  lt  1968)  as  may  be 
Sec  222(e)(3)                       specified  in  the  agreement;  and 

(3)  his  coverage  period  attributable  to  the  agreement  with  the  State 
under  this  section  shall  end  on  the  last  day  of  whichever  of  the  follow- 
ing first  occurs: 

(A)  the  month  in  which  he  is  determined  by  the  State  agency 
to  have  become  ineligible  for  money  payments  of  a  Irind  specified 
in  tho  agroeiHOHtj  or 

ineligible  both  for  money  payments 
of  a  kind  specified  in  the  agreement  and  (if  there  is  in  effect 
Sec  .222  (b)  (l)         a  modification  entered  into  under  subsection  (h)  )  for  medi- 
cal assistance)  (>f 

(B)  the  month  preceding  the  first  month  for  which  he  becomes 
entitled  to  monthly  benefits  under  title  II  or  to  an  annuity  or 
pension  under  the  Railroad  Retirement  Ac{  of  1937. 

(e)  Any  individual  whose  coverage  period  attributable  to  the  State 
agreement  is  terminated  pursuant  to  subsection  (d)  (3)  shall  be  deemed  for 
purposes  of  this  part  (including  the  continuation  of  his  coverage  period 
under  this  part)  to  have  enrolled  under  section  1837  in  the  initial  general 
enrollment  period  provided  by  section  1837(c). 
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(f)  With  respect  to  eligible  individuals  receiving  money  payments 
under  the  plan  of  a  State  approved  under  title  I,  IV,  X,  XIV,  or  XVI 


Sec .222(b) (2) (A) 


/or  eligible  to  receive  medical  assistance  under  the  plan 
of  such  State  approved  under  title  XIX^ f=:-~-~->____^ 

the  agreement  entered  into  under  this  section  so  provides,  the  term  "car- 
rier" as  defined  in  section  1842(f)  also  includes  the  State  agency,  specified 
iff  such  agreement,  which  administers  or  supervises  the  administration  of 
the  plan  of  such  State  approved  under  title  I,  XVI,  or  XIX.  The  agreement 
shall  also  contain  such  provisions  as  will  facilitate  the  financial  transactions 
of  the  State  and  the  carrier  with  respect  to  deductions,  coinsurance,  and 
otherwise,  and  as  will  lead  to  economy  and  efficiency  of  operation,  with 
respect  to  individuals  receiving  money  payments  under  plans  of  the  State 
approved  under  titles  I,  IV,  X,  XIV,  and  XVI 


(  and  individuals  eligible  to  receive  medical  assistance 
Sec    222(b)(2)(B)        under  the  plan  of  the  State  approved  under  title  XIX. 


(g)(1)  The  Secretary  shall,  at  the  request  of  a  State  made  before 
January  1,  1968,  enter  into  a  modification  of  an  agreement  entered  into 
with  such  State  pursuant  to  subsection  (a)  under  which  the  second  sentence 
of  subsection  (b)  shall  not  apply  with  respect  to  such  agreement. 

(2)  In  the  case  of  any  individual  who  would  (but  for  this  subsection) 
be  excluded  from  the  applicable  coverage  group  described  in  subsection 
(b)  by  the  second  sentence  of  such  subsection — 

(A)  subsections  (c)  and  (d)  (2)  shall  be  applied  as  if  such  sub- 
sections referred  to  the  modification  under  this  subsection  (in  lieu  of 
the  agreement  under  subsection  (a)), 

(B)  subsection  (d)  (3)  (B)  shall  not  apply  so  long  as  there  is 
in  effect  a  modification  entered  into  by  the  State  under  this  subsection, 
and 

(C)  notwithstanding  subsection  (e),  in  the  case  of  any  termination 
described  in  such  subsection,  such  individual  may  terminate  his  en- 
rollment under  this  part  by  the  filing  of  a  notice,  before  the  close  of 
the  third  month  which  begins  after  the  date  of  such  termination,  that 
he  no  longer  wishes  to  participate  in  the  insurance  program  established 
by  this  part  (and  in  such  a  case,  the  termination  of  his  coverage  period 
under  this  part  shall  take  effect  as  of  the  close  of  such  third  month). 
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(h)  (1)  The  Secretary  shall,  at  the  request  of  a.  Slate 
made  before  January  1,  J 970,  enter  into  a  modification  of 
an  agreement  entered  into  with  such  State  pursuant  lo  sub- 
section (a)  under  which  the  coverage  group  described  in  sub- 
section (h)  and  specified  in  such  agreement  is  broadened  to 
include  individuals  who  are  eligible  to  receive  medical  assist- 
ance under  the  plan  of  such  State  approved  under  title  XIX. 

(2)  For  purposes  of  this  section,  an  individual  shall 
he  treated  as  eligible  to  receive  medical  assistance  under  the 
plan  of  the  State  approved  under  title  XTX  if.  for  the  month 
in  which  the  modification  is  entered  into  under  this  subsec 

Sec.  222(a)  tion  or  for  any  month  thereafter,  he  has  been  determined  to 

be  eligible  to  receive  medical  assistance  under  such  plan.  In 
the  case  of  any  individual  who  would  (but  for  this  subsec- 
tion) be  included  from  the  agreement,  subsections  (c)  and 
(d)  (2)  shall  be  applied  as  if  they  referred  to  the  modifica- 
tion under  this  subsection  (in  lieu  of  the  agreement  under 
subsection  (a)  ),  and  subsection  (d)  (2)  (C)  shall  be  applied 
by  substituting  Second  month  following  the  first  month*1  for 
"first  month". 
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Appropriations  to  Cover  Government  Contributions  and 
Contingency  Reserve 

Sec.  1844.  (a)  There  are  authorized  to  be  appropriated  from  time  to 
time,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  the 
Federal  Supplementary  Medical  Insurance  Trust  Fund,  a  Government  con- 
tribution equal  to  the  aggregate  premiums  payable  under  this  part. 

(b)  In  order  to  assure  prompt  payment  of  benefits  provided  under  this 
part  and  the  administrative  expenses  thereunder  during  the  early  months  of 
the  program  established  by  this  part,  and  to  provide  a  contingency  reserve, 
there  is  also  authorized  to  be  appropriated,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  to  remain  available  through  the  calendar 
year  1967  for  repayable  advances  (without  interest)  to  the  Trust  Fund,  an 
amount  equal  to  $18  multiplied  by  the  number  of  individuals  (as  estimated 
by  the  Secretary)  who  could  be  covered  in  July  1966  by  the  insurance 
program  established  by  this  part  if  they  had  theretofore  enrolled  under  this 
part. 

Part  C— Outpatient  Hospital  and  Diagnostic 
Specialty  Benefits  for  the  Aged  and  Disabled 
description  of  program 
Sec.  1850.  There  is  hereby  established  as  a  comple- 
ment to  the  programs  under  part  A  and  part  B  a  special  pro- 
gram related  to  the  services  furnished  to  individuals  under 
such  part  A  and  part  B  programs  providing  for  the  payment 
for  hospital  services  rendered  to  hospital  outpatients  and  for 
the  payment  for  diagnostic  specialty  services  to  hospital  in- 
patients and  outpatients. 

SCOPE  OF  BENEFITS 

Sec.  1851.  The  benefits  provided  to  an  individual  by 
the  insurance  program  established  by  this  part  shall  consist 
of  entitlement  to  have  payment  made  to  him  or  on  his  behalf 
(subject  to  the  provisions  of  this  part)  for — 

(a)  services  to  hospital  outpatients;  and 
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1852(b) 


(b)  diagnostic  specialty  services  to  hospital  in- 
patients. 

For  definitions  of  "services  to  hospital  outpatients*  and  ^diag- 
nostic specialty  services"  sec  section  1861  (p)  and  (z) , 
respectively. 

AMOUNT  OF  BENEFITS 

Sec.  1852.  (a)  Subject  to  the  succeeding  provisions 
of  this  section,  there  shall  he  paid,  in  the  case  of  each  individ- 
ual who  is  covered  under  the  program  established  under  this 
L30(a)  par£  an(j  WU()  jncurs  expenses  for  services  with  respect  to 
which  benefits  are  payable  under  this  part,  an  amount  equal 
to— 

(1)  in  tbe  case  of  hospital  services  included  in 
section  1851  (a),  80  per  cent  of  the  reasonable  cost  of 
the  services; 

(2)  in  the  case  of  diagnostic  specialty  services  to 
hospital  outpatients  included  in  section  1851  (a) ,  80  per 
cent  of  the  reasonable  charges  for  the  services ;  and 

(3)  in  the  case  of  services  described  in  section 
1851  (b) ,  the  reasonable  charges  for  the  services. 

(b)  Before  applying  subsections  (a)  (1)  and  (a)  (2) 
with  respect  to  expenses  incurred  for  services  described  in 
section  1851  (a)  by  an  individual  during  any  calendar  year, 
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the  total  amount  of  the  expenses  incurred  by  such  individual 
during  such  year  (-which  would,  except  for  this  subsection, 
constitute  incurred  expenses  from  which  benefits  payable 
under  subsection  (a)  are  determinable)  shall  be  reduced  by 
a  deductible  of  $50;  except  that  the  amount  of  the  deductible 
for  such  calendar  year  shall  be  reduced  by  the  amount  of  any 
deductible  imposed  under  section  1833  (b) . 

ELIGIBLE  INDIVIDUALS 

Skc  1853.        Every  individual  who  is  eligible  to 
enroll  and  has  enrolled  in  the  insurance  program  established 

by  part  H  shall  be  entitled  to  have  payment  made  for 
services,  described  in  section  1851  (a)  (subject  to  the  pro- 
visions of  section  1852) ,  which  are  furnished  him  in  the 

Sac. 130(a) 

periods  during  which  he  is  entitled  to  have  payment  made 
under  such  part  for  services  described  in  section  1832(a). 

(h)  Every  individual  who  is  entitled  (under  section 
220  and  section  103  of  the  Social  Security  Amendments  of 
1 005)  to  have  payment  made  on  his  behalf  under  part  A 
for  inpatient  hospital  services  furnished  during  any  month 
shall  he  entitled  to  have  payment  made  under  this  part  for 
services  described  in  section  1851  (h)  furnished  him  in  such 
month  as  an  inpatient  in  a  hospital  which  is  eligible  for 
payment  under  section  1800(a). 
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PAY  MIC  NT  OK  CLAIMS  OF  HOSPITALS 

Sue.  1854.  (a)  Payment  for  services  'described  in  sec- 
tion I8.-)|  (a)  (except  to  the  extent  Hint  such  services  nre 
included  under  diagnostic  specialty  services)  furnished  an 
Sec. 130(a)  '"dividual  may  be  made  only  to  hospitals  which  arc  eligible 
therefor  under  section  180(1  (a) ,  and  only  if  a  written  request 
is  filed  for  such  payment  in  such  form,  in  such  manner, 
within  such  time,  and  by  such  person  or  persons  as  the 
Secretary  may  by  regulation  prescribe. 

(b)  Payments  shall  also  be  made  to  any  hospital  for 
services  to  hospital  outpatients  (except  to  the  extent  that 
services  arc  included  under  diagnostic  specialty  services) 
furnished,  by  the  hospital  or  under  arrangements  (as  defined 
in  section  1861  (w)  )  with  it,  to  an  individual  entitled  under 
this  part  even  though  such  hospital  docs  not  have  an  agree- 
ment in  effect  under  this  title  if  ( 1 )  such  services  were 
emergency  services  and  (2)  the  Secretary  would  be  required 
to  make  such  payment  if  the  hospital  had  such  an  agreement 
in  effect  and  otherwise  met  the  conditions  of  payment  here- 
under.   Such  payments  shall  be  made  only  in  the  amounts 
provided  under  section  1812(b)  and  then  only  if  such  hos- 
pital agrees  to  comply,  with  respect  to  the  emergency  sen- 
ices  provided,  with  the  provisions  of  section  1866(a). 
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USE  OF  CARRIERS  OK  ORGANIZATIONS  TO  FACILITATE 
PAYMKNTK  UNDER  THIS  PART 

Sec.  18.55.  The  Secretary  is  authorized  to  enter  into 
such  modifications  of  the  agreements  entered  into  pursuant  to 
Sec.  130(a)  section  1816  and  of  the  contracts  entered  into  pursuant  to 

section  1842  as  he  finds  necessary  in  order  to  facilitate  the 
administration  of  this  part;  and  for  such  purposes  such  sec- 
tions are  applicahle  to  the  provisions  of  this  part.  To  lite 
extent  feasible,  the  Secretary  shall  utilize  the  agreements 
entered  into  under  section  1816  where  payment  is  to  be 
made  on  a  reasonable  cost  basis  and  contracts  entered  into 
under  section  1842  w  here  payment  is  to  be  made  on  a  rea- 
sonable charge  basis.    Where  (he  services  are  furnished  by  a 

physician  under  an  arrangement  whereby  the  patient  receiv- 
ing such  services  discharges  his  financial  liability  only  by 
payment  to  the  physician  either  directly  or  through  his  agent, 
the  methods  of  payment  for  charges  provided  under  section 
1R42  shall  apply.  Payment  for  the  services  of  a  physician 
shall  be  made  to  him  (or  to  the  hospital  if  the  physician  has 
assigned  his  rights  to  the  hospital)  by  the  method  provided 
in  section  1842;  except  that  if  the  physician  so  elects,  pay- 
ment may,  in  accordance  with  regulations,  be  made  to  the 
hospital  to  reimburse  it  for  compensation  paid  by  it  to  the 
physician. 
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PAYMENT  OF  BENEFITS 

Sec.  1856.  Payment  for  services  described  in  section 

Sec  130(a)  ^,r>'  (a)  R^ia^       mn^e  ^rom  tnc  Federal  Supplementary 

Medical  Insurance  Trust  Fund.  Payment  for  services  de- 
scribed in  section  1851  (b)  sliall  be  made  from  the  Federal 
Hospital  Insurance  Trust  Fund. 

Part  fl& — Miscellaneous  Provisions 

Sec. 130(a) 

Definitions  of  Services,  Institutions,  etc. 
Sec.  1861.  For  purposes  of  this  title — 
Spell  of  Illnesa 

(a)  The  term  "spell  of  illness"  with  respect  to  any  individual  means  a 
period  of  consecutive  days — 

(1)  beginning  with  the  first  day  (not  included  in  a  previous  spell  of 
illness)  (A)  on  which  such  individual  is  furnished  inpatient  hospital 
services  or  extended  care  services,  and  (B)  which  occurs  in  a  month 
for  which  he  is  entitled  to  benefits  under  part  A,  and 

(2)  ending  with  the  close  of  the  first  period  of  60  consecutive  days 
thereafter  on  each  of  which  he  is  neither  an  inpatient  of  a  hospital  nor 
an  inpatient  of  an  extended  care  facility. 

Inpatient  Hospital  Services 

(h)  The  term  "inpatient  hospital  services"  means  the  following  items 
and  services  furnished  to  an  inpatient  of  a  hospital  and  (except  as  provided 
irr  paragraph  (3))  by  the  hospital — 

(1)  bed  and  board; 

(2)  such  nursing  services  and  other  related  services,  such  use  of 
hospital  facilities,  and  such  medical  social  services  as  are  ordinarily 
furnished  by  the  hospital  for  the  care  and  treatment  of  inpatients,  and 
such  drugs,  biologicals,  supplies,  appliances,  and  equipment,  for  use  in 
the  hospital,  as  are  ordinarily  furnished  by  such  hospital  for  the  care 
and  treatment  of  inpatients;  and 

(3)  such  other  diagnostic  or  therapeutic  items  or  services,  furnished 
by  the  hospital  or  by  others  under  arrangements  with  them  made  by 
the  hospital,  as  are  ordinarily  furnished  to  inpatients  either  by  such 
hospital  or  by  others  under  such  arrangements; 

excluding,  however — 

(4)  medical  or  surgical  services  provided  by  a  physician,  ragidant, 
mi  iitlein;  and 

-ec .161(b)(1)* 

(5)  the  services  of  a  private-duty  nurse  or  other  private-duty  attend- 
ant. 


D 


■»  Applicable  with  respect  to  cervices  furnished  under  2°3 
title  XVTII  after  June  30,  1967.     (Sec.  161(c)), 
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Sac .161(b)(2)1 


Paragraph  (4)  shall  not  apply  to  services 


Sec  .161  (b)(3) 


Sec.  126(a)** 
Sec. 130(g)  (ll) 


-provided  in  tho  houpilul  by  an 

intern  or  a  resident-in-training  under  a  teaching  program  approved  by  the 
Council  on  Medical  Education  of  the  American  Medical  Association  or  in 
the  case  of  an  osteopathic  hospital,  approved  by  the  Committee  on  Hospitals 
of  the  Bureau  of  Professional  Education  of  the  American  Osteopathic  Asso- 
ciation, or,  in  the  case  of  services  in  a  hospital  or  osteopathic  hospital  by 
an  intern  or  resident-in-training  in  the  field  of  dentistry,  approved  by  the 
Council  on  Dental  Education  of  the  American  Dental  Association^r 

(»r  (K)  by  n  I.«s,,i|s,l  employee  who  is  authorised  by 
the  State  in  which  such  hospital  is  toted  to  practice 
as  a  physician  only  in  a  hospital  , 

Inpatient  Psychiatric  Hospital  Services 

(c)  The  term  "inpatient  psychiatric  hospital  services"  means  inpatient 
hospital  services  furnished  to  an  inpatient  of  a  psychiatric  hospital. 

Inpatient  Tuberculosis  Hospital  Services 

(d)  The  term  "inpatient  tuberculosis  hospital  services"  means  inpatient 
hospital  services  furnished  to  an  inpatient  of  a  tuberculosis  hospital. 

Hospital 

(e)  The  term  "hospital"  (except  for  purposes  of  section^i§14fd)|,  sub- 
section  (a)  (2)  of  this  section,  paragraph  (7)  of  this  subsection,  and  sub- 
sections (i)  and  (n)  of  this  section)  means  an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  supervision 
of  physicians,  to  inpatients  (A)  diagnostic  services  and  therapeutic 
services  for  medical  diagnosis,  treatment,  and  care  of  injured,  dis- 
abled, or  sick  persons,  or  (B)  rehabilitation  services  for  the  rehabili- 
tation of  injured,  disabled,  or  sick  persons; 

(2)  maintains  clinical  records  on  all  patients; 

(3)  has  bylaws  in  effect  with  respect  to  its  staff  of  physicians; 

(4)  has  a  requirement  that  every  patient  must  be  under  the  care  of 
a  physician; 

(5)  provides  24-hour  nursing  service  rendered  or  supervised  by  a 
registered  professional  nurse,  and  has  a  licensed  practical  nurse  or 
registered  professional  nurse  on  duty  at  all  times; 

(6)  has  in  effect  a  hospital  utilization  review  plan  which  meets  the 
requirements  of  subsection  (k)  ; 

(7)  in  the  case  of  an  institution  in  any  State  in  which  State  or 
applicable  local  law  provides  for  the  licensing  of  hospitals,  (A)  is 
licensed  pursuant  to  such  law  or  (B)  is  approved,  by  the  agency  of 
such  State  or  locality  responsible  for  licensing  hospitals,  as  meeting  the 
standards  established  for  such  licensing;  and 

(8)  meets  such  other  requirements  as  the  Secretary  finds  necessary 
in  the  interest  of  the  health  and  safety  of  individuals  who  are  furnished 
services  in  the  institution,  except  that  such  other  requirements  may  not 
be  higher  than  the  comparable  requirements  prescribed  for  the  accredit- 
ation of  hospitals  by  the  Joint  Commission  on  Accreditation  of  Hospi- 
tals (subject  to  the  second  sentence  of  section  1863) . 
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For  purposes  of  subsection  (a)(2),  such  term  includes  any  institution 
which  meets  the  requirements  of  paragraph  (1)  of  this  subsection.  For 
purposes  of  section^l814(d)^(  including  determination  of  whether  an  indi- 
vidual received  inpatient  hospital  services  for  purposes  of  such  section), 
and  subsections  (i)  and  (n)  of  this  section,  such  term  includes  any  institu- 
tion which  meets  the  requirements  of  paragraphs  (1),  (2),  (3),  (4),  (5), 
and  (7)  of  this  subsection.  Notwithstanding  the  preceding  provisions  of 
this  subsection,  such  term  shall  not,  except  for  purposes  of  subsection 
(a)(2),  include  any  institution  which  is  primarily  for  the  care  and  treat- 
ment of  mental  diseases  or  tuberculosis  unless  it  is  a  tuberculosis  hospital 
(as  defined  in  subsection  (g)  or  unless  it  is  a  psychiatric  hospital  (as 
defined  in  subsection  (f)).  The  term  "hospital"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First  Church  of 
Christ,  Scientist,  Boston,  Massachusetts,  but  only  with  respect  to  items  and 
services  ordinarily  furnished  by  such  institution  to  inpatients,  and  payment 
may  be  made  with  respect  to  services  provided  by  or  in  such  an  institution 
only  to  such  extent  and  under  such  conditions,  limitations,  and  require- 
ments (in  addition  to  or  in  lieu  of  the  conditions,  limitations,  and  require- 
ments otherwise  applicable)  as  may  be  provided  in  regulations.  For  provi- 
sions deeming  certain  requirements  of  this  subsection  to  be  met  in  the  case 
of  accredited  institutions,  see  section  1865. 

Psychiatric  Hospital 

(f)  The  term  "psychiatric  hospital"  means  an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  supervision 
of  a  physician,  psychiatric  services  for  the  diagnosis  and  treatment  of 
mentally  ill  persons; 

(2)  satisfies  the  requirements  of  paragraphs  (3)  through  (8)  of 
subsection  (e)  ; 

(3)  maintains  clinical  records  on  all  patients  and  maintains  such 
records  as  the  Secretary  finds  to  be  necessary  to  determine  the  degree 
and  intensity  of  the  treatment  provided  to  individuals  entitled  to  hospi- 
tal insurance  benefits  under  part  A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds  neces- 
sary for  the  institution  to  carry  out  an  active  program  of  treatment  for 
individuals  who  are  furnished  services  in  the  institution;  and 

(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of  Hos- 
pitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2)  of  the 
preceding  sentence  and  which  contains  a  distinct  part  which  also  satisfies 
paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct  part  shall  be  consid- 
ered to  be  a  "psychiatric  hospital"  if  the  institution  is  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hospitals  or  if  such  distinct  part 
meets  requirements  equivalent  to  such  accreditation  requirements  as  deter- 
mined by  the  Secretary. 

Tuberculosis  Hospital 

(g)  The  term  "tuberculosis  hospital"  means  an  institution  which — 

(1)  is  primarily  engaged  in  providing,  by  or  under  the  supervision 
of  a  physician,  medical  services  for  the  diagnosis  and  treatment  of 
tuberculosis; 

(2)  satisfies  the  requirements  c*  paragraphs  (3)  through  (8)  of 
subsection  (e)  ; 
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(3)  maintains  clinical  records  on  all  patients  and  maintains  such 
records  as  the  Secretary  finds  to  be  necessary  to  determine  the  degree 
and  intensity  of  the  treatment  provided  to  individuals  covered  by  the 
insurance  program  established  by  part  A; 

(4)  meets  such  staffing  requirements  as  the  Secretary  finds  neces- 
sary for  the  institution  to  carry  out  an  active  program  of  treatment  for 
individuals  who  are  furnished  services  in  the  institution;  and 

(5)  is  accredited  by  the  Joint  Commission  on  Accreditation  of  Hos- 
pitals. 

In  the  case  of  an  institution  which  satisfies  paragraphs  (1)  and  (2)  of  the 
preceding  sentence  and  which  contains  a  distinct  part  which  also  satisfies 
paragraphs  (3)  and  (4)  of  such  sentence,  such  distinct  part  shall  be  consid- 
ered to  be  a  "tuberculosis  hospital"  if  the  institution  is  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hospitals  or  if  such  distinct  part 
meets  requirements  equivalent  to  such  accreditation  requirements  as  deter- 
mined by  the  Secretary. 

Extended  Care  Services 

(h)  The  term  "extended  care  services"  means  the  following  items  and 
services  furnished  to  an  inpatient  of  an  extended  care  facility  and  (except 
as  provided  in  paragraphs  (3)  and  (6)  )  by  such  extended  care  facility — 

(1)  nursing  care  provided  by  or  under  the  supervision  of  a  regis- 
tered professional  nurse; 

(2)  bed  and  board  in  connection  with  the  furnishing  of  such  nurs- 
ing care; 

(3)  physical,  occupational,  or  speech  therapy  furnished  by  the  ex- 
tended care  facility  or  by  others  under  arrangements  with  them  made 
by  the  facility ; 

(4)  medical  social  services; 

(5)  such  drugs,  biologicals,  supplies,  appliances,  and  equipment, 
furnished  for  use  in  the  extended  care  facility,  as  are  ordinarily  fur- 
nished by  such  facility  for  the  care  and  treatment  of  inpatients;  ' 

(6)  medical  services  provided  by  an  intern  or  resident-in-training 
of  a  hospital  with  which  the  facility  has  in  effect  a  transfer  agreement 
(meeting  the  requirements  of  subsection  (1)),  under  a  teaching  pro- 
gram of  such  hospital  approved  as  provided  in  the  last  sentence  of 
subsection  (b),  and  other  diagnostic  or  therapeutic  services  provided 
by  a  hospital  with  which  the  facility  has  such  an  agreement  in  effect; 
and 

(7)  such  other  services  necessary  to  the  health  of  the  patients  as  are 
generally  provided  by  extended  care  facilities; 

excluding,  however,  any  item  or  service  if  it  would  not  be  included  under 
subsection  (b)  if  furnished  to  an  inpatient  of  a  hospital. 

Fust-Hospital  Extended  Core  Services 

(i)  The  term  "post-hospital  extended  care  services"  means  extended  care 
services  furnished  an  individual  after  transfer  from  a  hospital  in  which  he 
was  an  inpatient  for  not  less  than  3  consecutive  days  before  his  discharge 
from  the  hospital  in  connection  with  such  transfer.  For  purposes  of  the 
preceding  sentence,  items  and  services  shall  be  deemed  to  have  been  fur- 
nished to  an  individual  after  transfer  from  a  hospital,  and  he  shall  be 
deemed  to  have  been  an  inpatient  in  the  hospital  immediately  before 
transfer  therefrom,  if  he  is  admitted  to  the  extended  care  facility  within  14 
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days  after  discharge  from  such  hospital;  and  an  individual  shall  be  deemed 
not  to  have  been  discharged  from  an  extended  care  facility  if,  within  14 
days  after  discharge  therefrom,  he  is  admitted  to  such  facility  or  any  other 
extended  care  facility. 

Extended  (.'.are  Facility 

(j)  'I  he  term  "extended  care  facility"  means  (except  for  purposes  of 
subsection  (a)(2))  an  institution  (or  a  distinct  part  of  an  institution) 
which  has  in  effect  a  transfer  agreement  (meeting  the  requirements  of  sub- 
section (1))  with  one  or  more  hospitals  having  agreements  in  effect  under 
section  1866  and  which — 

(1)  is  primarily  engaged  in  providing  to  inpatients  (A)  skilled 
nursing  care  and  related  services  for  patients  who  require  medical  or 
nursing  care,  or  (B)  rehabilitation  services  for  the  rehabilitation  of 
injured,  disabled,  or  sick  persons; 

(2)  has  policies,  which  are  developed  with  the  advice  of  (and  with 
provision  of  review  of  such  policies  from  time  to  time  by)  a  group  of 
professional  personnel,  including  one  or  more  physicians  and  one  or 
more  registered  professional  nurses,  to  govern  the  skilled  nursing  care 
and  related  medical  or  other  services  it  provides; 

(3)  has  a  physician,  a  registered  professional  nurse,  or  a  medical 
staff  responsible  for  the  execution  of  such  policies; 

(4)  (A)  has  a  requirement  that  the  health  care  of  every  patient  must 
be  under  the  supervision  of  a  physician,  and  (B)  provides  for  having  a 
physician  available  to  furnish  necessary  medical  care  in  case  of  emer- 
gency; 

(5)  maintains  clinical  records  on  all  patients; 

(6)  provides  21-hour  nursing  service  which  is  sufficient  to  meet 
nursing  needs  in  accordance  with  the  policies  developed  as  provided  in 
paragraph  (2),  and  has  at  least  one  registered  professional  nurse  em- 
ployed full  time; 

(7)  provides  appropriate  methods  and  procedures  for  the  dispens- 
ing and  administering  of  drugs  and  biologicals; 

(8)  has  in  effect  a  utilization  review  plan  which  meets  the  require- 
ments of  subsection  (k)  ; 

(9)  in  the  case  of  an  institution  in  any  State  in  which  State  or 
applicable  local  law  provides  for  the  licensing  of  institutions  of  this 
nature,  (A)  is  licensed  pursuant  to  such  law,  or  (B)  is  approved,  by 
the  agency  of  such  State  or  locality  responsible  for  licensing  institu- 
tions of  this  nature,  as  meeting  the  standards  established  for  such  li- 
censing; and 

(10)  meets  such  other  conditions  relating  to  the  health  and  safety  of 
individuals  who  are  furnished  services  in  such  institution  or  relating  to 
the  physical  facilities  thereof  as  the  Secretary  may  find  necessary  (sub- 
ject to  the  second  sentence  of  section  1863) ; 

except  that  such  term  shall  not  (other  than  for  purposes  of  subsection 
la)  (2  I  )  include  any  institution  which  is  primarily  for  the  care  and  treat- 
ment of  mental  diseases  or  tuberculosis.  For  purposes  of  subsection  (a)  (2), 
such  term  includes  any  institution  which  meets  the  requirements  of  para- 
graph (1 )  of  this  subsection.  The  term  'extended  care  facility'  also  includes 
an  institution  described  in  paragraph  (1)  of  subsection  (y),  to  the  extent 
and  subject  to  the  limitations  provided  in  such  subsection. 
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Utilization  Review 

(k)  A  utilization  review  plan  of  a  hospital  or  extended  care  facility  shall 
be  considered  sufficient  if  it  is  applicable  to  services  furnished  by  the  insti- 
tution to  individuals  entitled  to  insurance  benefits  under  this  title  and  if  it 
provides — 

(1)  for  the  review,  on  a  sample  or  other  basis,  of  admissions  to  the 
institution,  the  duration  of  stays  therein,  and  the  professional  services 
(including  drugs  and  biologicals)  furnished,  (A)  with  respect  to  the 
medical  necessity  of  the  services,  and  (B)  for  the  purpose  of  promot- 
ing the  most  efficient  use  of  available  health  facilities  and  services; 

(2)  for  such  review  to  be  made  by  either  (A)  a  staff  committee  of 
the  institution  composed  of  two  or  more  physicians,  with  or  without 
participation  of  other  professional  personnel,  or  (B)  a  group  outside 
the  institution  which  is  similarly  composed  and  (i)  which' is  estab- 
lished by  the  local  medical  society  and  some  or  all  of  the  hospitals  and 
extended  care  facilities  in  the  locality,  or  (ii)  if  (and  for  as  long  as) 
there  has  not  been  established  such  a  group  which  serves  such  institu- 
tion, which  is  established  in  such  other  manner  as  may  be  approved  by 
the  Secretary; 

(3)  for  such  review,  in  each  case  of  inpatient  hospital  services  or 
extended  care  services  furnished  to  such  an  individual  during  a  contin- 
uous period  of  extended  duration,  as  of  such  days  of  such  period 
(which  may  differ  for  different  classes  of  cases)  as  may  be  specified  in 
regulations,  with  such  review  to  be  made  as  promptly  as  possible,  after 
each  day  so  specified,  and  in  no  event  later  than  one  week  following 
such  day;  and 

(4)  for  prompt  notification  to  the  institution,  the  individual,  and 
his  attending  physician  of  any  finding  (made  after  opportunity  for 
consultation  to  such  attending  physician)  by  the  physician  members  of 
such  committee  or  group  that  any  further  stay  in  the  institution  is  not 
medically  necessary. 

The  review  committee  must  be  composed  as  provided  in  clause  (B)  of 
paragraph  (2)  rather  than  as  provided  in  clause  (A)  of  such  paragraph  in 
the  case  of  any  hospital  or  extended  care  facility  where,  because  of  the 
small  size  of  the  institution,  or  (in  the  case  of  an  extended  care  facility) 
because  of  lack  of  an  organized  medical  staff,  or  for  such  other  reason  or 
reasons  as  may  be  included  in  regulations,  it  is  impracticable  for  the  insti- 
tution to  have  a  properly  functioning  staff  committee  for  the  purposes  of 
this  subsection. 

Agreements  for  Transfer  Between  Extended  Care  Facilities  and  Hospitals 

(\)  A  hospital  and  an  extended  care  facility  shall  be  considered  to  have 
a  transfer  agreement  in  effect  if,  by  reason  of  a  written  agreement  between 
them  or  (in  case  the  two  institutions  are  under  common  control)  by  reason 
of  a  written  undertaking  by  the  person  or  body  which  controls  them,  there 
is  reasonable  assurance  that — 

(1)  transfer  of  patients  will  be  effected  between  the  hospital  and  the 
extended  care  facility  whenever  such  transfer  is  medically  appropriate 
as  determined  by  the  attending  physician;  and 

(2)  there  will  be  interchange  of  medical  and  other  information  nec- 
essary or  useful  in  the  care  and  treatment  of  individuals  transferred 
between  the  institutions,  or  in  determining  whether  such  individuals 
can  be  adequately  cared  for  otherwise  than  in  either  of  such  institu- 
tions. 
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Any  extended  care  facility  which  does  not  have  such  an  agreement  in  effect, 
but  which  is  found  by  a  State  agency  (of  the  State  in  which  such  facility  is 
situated)  with  which  an  agreement  under  section  1864  is  in  effect  (or,  in 
the  case  of  a  State  in  which  no  such  agency  has  an  agreement  under  section 
1864,  by  the  Secretary)  to  have  attempted  in  good  faith  to  enter  into  such 
an  agreement  with  a  hospital  sufficiently  close  to  the  facility  to  make  fea- 
sible the  transfer  between  them  of  patients  and  the  information  referred  to 
in  paragraph  (2),  shall  be  considered  to  have  such  an  agreement  in  effect  if 
and  for  so  long  as  such  agency  (or  the  Secretary,  as  the  case  may  be)  finds 
that  to  do  so  is  in  the  public  interest  and  essential  to  assuring  extended  care 
services  for  persons  in  the  community  who  are  eligible  for  payments  with 
respect  to  such  services  under  this  title. 

Home  Health  Services 

(m)  The  term  "home  health  services"  means  the  following  items  and 
services  furnished  to  an  individual,  who  is  under  the  care  of  a  physician,  by 
a  home  health  agency  or  by  others  under  arrangements  with  them  made  by 
such  agency,  under  a  plan  (for  furnishing  such  items  and  services  to  such 
individual)  established  and  periodically  reviewed  by  a  physician,  which 
items  and  services  are,  except  as  provided  in  paragraph  (7),  provided  on  a 
visiting  basis  in  a  place  of  residence  used  as  such  individual's  home — 

(1)  part-time  or  intermittent  nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional  nurse; 

(2)  physiccl,  occupational,  or  speech  therapy; 

(3)  medical  social  services  under  the  direction  of  a  physician; 

(4)  to  the  extent  permitted  in  regulations,  part-time  or  intermittent 
services  of  a  home  health  aide; 

(5)  medical  supplies  (other  than  drugs  and  biologicals) ,  and  the 
use  of  medical  appliances,  while  under  such  a  plan; 

(6)  in  the  case  of  a  home  health  agency  which  is  affiliated  or  under 
common  control  with  a  hospital,  medical  services  provided  by  an  in- 
tern or  resident-in-training  of  such  hospital,  under  a  teaching  program 
of  such  hospital  approved  as  provided  in  the  last  sentence  of  subsection 
(b);  and 

(7)  any  of  the  foregoing  items  and  services  which  are  provided  on 
an  outpatient  basis,  under  arrangements  made  by  the  home  health 
agency,  at  a  hospital  or  extended  care  facility,  or  at  a  rehabilitation 
center  which  meets  such  standards  as  may  be  prescribed  in  regulations, 
and — 

(A)  the  furnishing  of  which  involves  the  use  of  equipment  of 
such  a  nature  that  the  items  and  services  cannot  readily  be  made 
available  to  the  individual  in  such  place  of  residence,  or 

(B)  which  are  furnished  at  such  facility  while  he  is  there  to 
receive  any  such  item  or  service  described  in  clause  (A), 

but  not  including  transportation  of  the  individual  in  connection  with 

any  such  item  or  service; 
excluding,  however,  any  item  or  service  if  it  would  not  be  included  under 
subsection  (b)  if  furnished  to  an  inpatient  of  a  hospital. 

Post-Hospital  Home  Health  Services 

(n)  The  term  "post-hospital  home  health  services"  means  home  health 
services  furnished  an  individual  within  one  year  after  his  most  recent  dis- 
charge from  a  hospital  of  which  he  was  an  inpatient  for  not  less  than  3 
consecutive  days  or  (if  later)   within  one  year  after  his  most  recent  dis- 
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charge  from  an  extended  care  facility  of  which  he  was  an  inpatient  entitled 
to  payment  under  part  A  for  post-hospital  extended  care  services,  but  only 
if  the  plan  covering  the  home  health  services  (as  described  in  subsection 
(m))  is  established  within  14  days  after  his  discharge  from  such  hospital 
or  extended  care  facility. 


Home  Health  Agency 

(o)  The  term  "home  health  agency"  means  a  public  agency  or  private 
organization,  or  a  subdivision  of  such  an  agency  or  organization,  which — 

(1)  is  primarily  engaged  in  providing  skilled  nursing  services  and 
other  therapeutic  services; 

(2)  has  policies,  established  by  a  group  of  professional  personnel 
(associated  with  the  agency  or  organization),  including  one  or  more 
physicians  and  one  or  more  registered  professional  nurses,  to  govern 
the  services  (referred  to  in  paragraph  (1))  which  it  provides,  and 
provides  for  supervision  of  such  services  by  a  physician  or  registered 
professional  nurse; 

(3)  maintains  clinical  records  on  all  patients; 

(4)  in  the  case  of  an  agency  or  organization  in  any  State  in  which 
State  or  applicable  local  law  provides  for  the  licensing  of  agencies  or 
organizations  of  this  nature,  (A)  is  licensed  pursuant  to  such  law,  or 
(B)  is  approved,  by  the  agency  of  such  State  or  locality  responsible  for 
licensing  agencies  or  organizations  of  this  nature,  as  meeting  the  stand- 
ards established  for  such  licensing;  and 

(5)  meets  such  other  conditions  of  participation  as  the  Secretary 
may  find  necessary  in  the  interest  of  the  health  and  safety  of  individ- 
uals who  are  furnished  services  by  such  agency  or  organization; 

except  that  such  term  shall  not  include  a  private  organization  which  is  not 
a  nonprofit  organization  exempt  from  Federal  income  taxation  under  sec- 
tion 501  of  the  Internal  Revenue  Code  of  1954  (or  a  subdivision  of  such 
organization)  unless  it  is  licensed  pursuant  to  State  law  and  it  meets  such 
additional  standards  and  requirements  as  may  be  prescribed  in  regulations; 
and  except  that  for  purposes  of  part  A  such  term  shall  not  include  any 
agency  or  organization  which  is  primarily  for  the  care  and  treatment  of 
mental  diseases. 

Ou»p»>ionl  Maupilitl  Uiugiiytilic  >MMm4— > 

4u>  Tho  torm  "outpatient  hospital  diagnostic  survicW  mtaiw  diagnostic 

services5^. 

(1)  wFrfcti  are  furnished  to  an  individual  as  an  outpatient  by  a 
hospital  or  byothers  under  arrangements  with  them  made  by  a  hos- 
pital; and 

(2)  which  are  ordinarily-tarnished  by  such  hospital  (or  by  others 
under  such  arrangements)  to  itsOHjjsatients  for  the  purpose  of  diagnos- 
tic study; 

excluding,  however —  ^«n. 

(3)  any  item  or  service  if  it  would  notb»shicluded  under  sub- 
section (b)  if  furnished  to  an  inpatient  of  a  hospita+v^and 

(4)  any  services  furnished  under  such  arrangement^vnless  fur- 
nished in  the  hospital  or  in  other  facilities  operated  by  or  uncVacthe 

 supervision  of  the  hospital  or  its  organiaed  modioal  otaffi  »^ 


Sec.  130(c)(2) 
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Services    to  Hospital  Outpatients 

(p)  The    term   "services    to    hospital  outpatients" 
means — 

(1)  diagnostic  specialty  services  furnished  to  an 
individual  as  ;i  hospital  outpatient;  and 

(2)  services  (A)  which  arc  furnished  to  an  in- 
dividual as  an  outpatient  hy  a  hospital  or  hy  others  under 
arrangements  with  them  made  hy  a  hos])ital  (including 
drugs  and  hiologuals  which  cannot,  as  determined  in 
accordance  with  regulations,  he  self-administered)  and 
(R)  which  are  ordinarily  furnished  hy  such  hospital  (or 
hy  others  under  such  arrangement's)  to  its  outpatients; 

excluding,  however — 

(;>)  an)'  item  or  service  (except  diagnostic  spe- 
cialty services)  if  it  would  not  he  included  under  suhsee- 
tion  (h)  if  furnished  to  an  inpatient  of  a  hospital;  and 

(4)  any  services  furnished  under  arrangements 
referred  to  in  paragraph  (-)  unless  furnished  in  the  hos- 
pital or  in  other  facilities  operated  hy  or  under  the  super- 
vision of  the  hospital  or  its  organized  medical  staff  or 
furnished  hy  another  hospital  which  is  qualified  to 
participate  under  this  title. 
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Physicians'  Services 

(q)  The  term  "physicians'  services"  means  professional  services  per- 
formed by  physicians,  including  surgery,  consultation,  and  home,  office, 
and  institutional  calls  (but  not  including  services  described  in  the  last 
sentence  of  subsection  (b)). 


Physician 

(rl  The  term  "physician",  when  used  in  connection  with  the  performance 
of  any  function  or  action,  means  (1)  a  doctor  of  medicine  or  osteopathy 
legally  authorized  to  practice  medicine  and  surgery  by  the  State  in  which 
he  performs  such  function  or  action  (including  a  physician  within  the  mean- 
ing of  section  1101  (a)  (7)  ) ,  or  (2)  a  doctor  of  dentistry  or  of  dental  or  oral 
surgery  who  is  legally  authorized  to  practice  dentistry  by  the  State  in  which 
he  performs  such  function  but  only  with  respect  to  (A)  surgery  related  to 
the  jaw  or  any  structure  contiguous  to  the  jaw  or  (B)  the  reduction  of  any 
fracture  of  the  jaw  .or  any  facial  bone. 


Sec .130(d) 
Sec.  127(a)* 

Sec  .130(e) 


Sec .162 


Medical  and  Other  Health  Services 

(s)  The  term  "medical  and  other  health  services"  means  any  of  the  fol- 
lowing items  or  services  (unless  they  would  otherwise  constitute  inpatient 
hospital  services,  extended  care  services, home  health  services/ 


services  to  hospital  outpatients,  diagnostic 


specialty  services  to  hospital  inpatients): 


(1)  physicians' services^ 

(2)  services  and  supplies  (including  drugs  and  biologicals  which 
cannot,  as  determined  in  accordance  with  regulations,  be  self-adminis- 
tered) furnished  as  an  incident  to  a  physician's  professional  service,  of 
kinds  which  are  commonly  furnished  in  physicians'  offices  and  are 
commonly  either  rendered  without  charge  or  included  in  the  physicans' 
bills,  and  hocpital  oorviooo  (including  drugc  and  biologicals  whii?t 
not,  as  determined  in  arrgrAnnm  wiili  H'unlannns.  he  self-adminis- 


or  podiatrists' 
services 


tared  )- 


rendered  to  outpatients; 


(3)  diagnostic  X-ray  tests,  diagnostic  laboratory  tests,  and  other 
diagnostic  tests; 

(4)  X-ray,  radium,  and  radioactive  isotope  therapy,  including  ma- 
terials and  services  of  technicians; 

(5)  surgical  dressings,  and  splints,  casts,  and  other  devices  used  for 
reduction  of  fractures  and  dislocations; 

(6)  rental  of  durable  medical  equipment,  including  iron  lungs,  oxy- 
gen tents,  hospital  beds,  and  wheelchairs  used  in  the  patient's  home 
(including  an  institution  used  as  his  home)yK, 


\ 


an,d,  under  such  regu- 


lations as  the  Secretary  may  prescribe,  the  purchase  of  such 


equipment ; 


*  Effective  with  respect  to  servicer  furnished  after  June  30,  1967. 
(See.  127(c);.  212 
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(7)  ambulance  service  where  the  use  of  other  methods  of  transpor- 
tation is  contraindicated  by  the  individual's  condition,  but  only  to  the 
extent  provided  in  regulations ; 

(8)  prosthetic  devices  (other  than  dental)  which  replace  all  or  part 
of  an  internal  body  organ,  including  replacement  of  such  devices ;  and 

(9)  leg,  arm,  back,  and  neck  braces,  and  artificial  legs,  arms,  and 
eyes,  including  replacements  if  required  because  of  a  change  in  the 
patient's  physical  condition. 

No  diagnostic  tests  performed  in  any  laboratory  which  is  independent  of  a 
physician's  office  or  a  hospital  shall  be  included  within  paragraph  (3)  un- 
less such  laboratory — 

(10)  if  situated  in  any  State  in  which  State  or  applicable  local  law 
provides  for  licensing  of  establishments  of  this  nature,  (A)  is  licensed 
pursuant  to  such  law,  or  (B)  is  approved,  by  the  agency  of  such  State 
or  locality  responsible  for  licensing  establishments  of  this  nature,  as 
meeting  the  standards  established  for  such  licensing ;  and 

(11)  meets  such  other  conditions  relating  to  the  health  and  safety  of 
individuals  with  respect  to  whom  such  tests  are  performed  as  the  Secre- 
tary may  find  necessary. 

Drags  and  Biological* 

(t)  The  term  "drugs"  and  the  term  "biologicals",  except  for  purposes  of 
subsection  (m)  (5)  of  this  section,  include  only  such  drugs  and  biologicals, 
respectively,  as  are  included  (or  approved  for  inclusion)  in  the  United 
States  Pharmacopoeia,  the  National  Formulary,  or  the  United  States  Ho- 
meopathic Pharmacopoeia,  or  in  New  Drugs  or  Accepted  Dental  Remedies 
(except  for  any  drugs  and  biologicals  unfavorably  evaluated  therein),  or  as 
are  approved  by  the  pharmacy  and  drug  therapeutics  committee  (or  equiva- 
lent committee)  of  the  medical  staff  of  the  hospital  furnishing  such  drugs 
and  biologicals  for  use  in  such  hospital. 

Provider  of  Service* 

(u)  The  term  "provider  of  services"  means  a  hospital,  extended  care 
facility,  or  home  health  agency. 

Reasonable  Cost 

(v)  (1)  The  reasonable  cost  of  any  services  shall  be  determined  in  accord- 
ance with  regulations  establishing  the  method  or  methods  to  be  used,  and 
the  items  to  be  included,  in  determining  such  costs  for  various  types  or 
classes  of  institutions,  agencies,  and  services;  except  that  in  any  case  to 
which  paragraph  (2)  or  (3)  applies,  the  amount  of  the  payment  deter- 
mined under  such  paragraph  with  respect  to  the  services  involved  shall  be 
considered  the  reasonable  cost  of  such  services.  In  prescribing  the  regula- 
tions referred  to  in  the  preceding  sentence,  the  Secretary  shall  consider, 
among  other  things,  the  principles  generally  applied  by  national  organiza- 
tions or  established  prepayment  organizations  (which  have  developed  such 
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principles)  in  computing  the  amount  of  payment,  to  be  made  by  persons 
other  than  the  recipients  of  services,  to  providers  of  services  on  account  of 
services  furnished  to  such  recipients  by  such  providers.  Such  regulations 
may  provide  for  determination  of  the  costs  of  services  on  a  per  diem,  per 
unit,  per  capita,  or  other  basis,  may  provide  for  using  different  methods  in 
different  circumstances,  may  provide  for  the  use  of  estimates  of  costs  of 
particular  items  or  services,  and  may  provide  for  the  use  of  charges  or  a 
percentage  of  charges  where  this  method  reasonably  reflects  the  costs.  Such 
regulations  shall  (A)  take  into  account  both  direct  and  indirect  costs  of 
providers  of  services  in  order  that,  under  the  methods  of  determining  costs, 
the  costs  with  respect  to  individuals  covered  by  the  insurance  programs 
established  by  this  title  will  not  be  borne  by  individuals  not  so  covered,  and 
the  costs  with  respect  to  individuals  not  so  covered  will  not  be  borne  by 
such  insurance  programs,  and  (B)  provide  for  the  making  of  suitable  ret- 
roactive corrective  adjustments  where,  for  a  provider  of  services  for  any 
fiscal  period,  the  aggregate  reimbursement  produced  by  the  methods  of  de- 
termining costs  proves  to  be  either  inadequate  or  excessive. 

(2)  (A)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital 
services  (including  inpatient  tuberculosis  hospital  services  and  inpatient 
psychiatric  hospital  services)  or  post-hospital  extended  care  services  is  in 
accommodations  more  expensive  than  semi-private  accommodations,  the 
amount  taken  into  account  for  purposes  of  payment  under  this  title  with 
respect  to  such  services  may  not  exceed  an  amount  equal  to  the  reasonable 
cost  of  such  services  if  furnished  in  such  semi-private  accommodations  un- 
less the  more  expensive  accommodations  were  required  for  medical  reasons. 

(B)  Where  a  provider  of  services  which  has  an  agreement  in  effect  under 
this  title  furnishes  to  an  individual  items  or  services  which  are  in  excess  of 
or  more  expensive  than  the  items  or  services  with  respect  to  which  payment 
may  be  made  under  part  A  or  part  B,  as  the  case  may  be,  the  Secretary 
shall  take  into  account  for  purposes  of  payment  to  such  provider  of  services 
only  the  equivalent  of  the  reasonable  cost  of  the  items  or  services  with 
respect  to  which  such  payment  may  be  made. 

(3)  If  the  bed  and  board  furnished  as  part  of  inpatient  hospital  services 
I  including  inpatient  tuberculosis  hospital  services  and  inpatient  psychiatric 
hospital  services)  or  post-hospital  extended  care  services  is  in  accommoda- 
tions other  than,  but  not  more  expensive  than,  semi-private  accommodations 
and  the  use  of  such  other  accommodations  rather  than  semi-private  accom- 
modations was  neither  at  the  request  of  the  patient  nor  for  a  reason  which 
the  Secretary  determines  is  consistent  with  the  purposes  of  this  title,  the 
amount  of  the  payment  with  respect  to  such  bed  and  board  under  part  A 
shall  be  the  reasonable  cost  of  such  bed  and  board  furnished  in  semi-private 
accommodations  (determined  pursuant  to  paragraph  (1)  )  minus  the  differ- 
ence between  the  charge  customarily  made  by  the  hospital  or  extended  care 
facility  for  bed  and  board  in  semi-private  accommodations  and  the  charge 
customarily  made  by  it  for  bed  and  board  in  the  accommodations  fur- 
nished. 

(4)  For  purposes  of  this  subsection,  the  term  "semi-private  accommoda- 
tions" means  two-bed,  three-bed,  or  four-bed  accommodations. 
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Sec. 129(a)  (1)» 


(5)  (A)  Notw ithstanding  any  other  provision  of  this 
Mile,  the  term  'reasonable  cost'  sliall  include  amounts  attrib- 
utable to  depreciation  of  plant  and  equipment  in  the  case 

of  any  provider  of  service,  but  only  with  respect  to  periods 
during  which  such  provider  of  service  furnishes,  pursuant  to 

such  regulations  as  the  Secretary  may  prescribe,  satisfactory 

assurance  that  such  provider  will — 

(i)  set  aside,  and  keep  separate  and  apart  from 
any  other  funds  or  assets,  such  amounts  attributable  to 
depreciation  of  plant  and  equipment  (including  any  in- 
terest on  such  amounts)  as  he  may  be  paid  to  such 
provider  under  this  title; 

(ii)  furnish  to  the  Secretary,  at  such  time  or 
times  as  he  may  request,  such  timely  information  and 
reports,  with  respect  to  such  amounts,  as  the  Secretary 
finds  necessary  in  performing  his  functions  under  this 
title ; 

(iii)  not  utilize  such  amounts  for  improper  capital 
expenditures;  and 

(iv)  not  utilize  such  amounts  for  noncapital  ex- 
penditures except  under  such  conditions  as  may  be  ap- 
proved, in  accordance  with  regulations  prescribed  by  the 
Secretary,  by  the  State  agency  designated  pursuant  to 
section  1864  (c) . 


»    Effective  with  respect  to  payment?  under  title  XVIII 
of  the  ^ocial  Security  Act  to  provider  of  service  for 
services  provided  after  June  30,  1968.  (gee.  129(a)(2)) 
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(B)  A  capital  expenditure  by  a  provider  of  service 
shall  be  deemed  improper  if  the  State  agency,  designated 
pursuant  to  section  1864(c)  determines  that  such  capital 
expenditure  does  not  conform  to  the  overall  plan  developed, 
in  accordance  with  regulations  prescribed  by  the  Secretary, 
by  such  State  agency  for  adequate  health  wire  facilities 
and  such  provider  of  service  bad  notice  of  such  overall  plan. 

(C)  Where  a  provider  of  servico  utilizes  funds 
(whether  or  not  such  funds  include  the  amounts  referred  to 
in  subparagraph  (A)),  for  a  capital  expenditure  which, 
under  the  provisions  of  subparagraph  (Tt),  are  determined 
to  be  improper,  or  such  provider  fails  substantially  to  comply 
with  clause  (i) ,  (ii),  or  (iv)  of  subparagraph  (A),  the 
Secretary  may — 

(i)  terminate  the  agreement  with  such  provider  of 
service  entered  into  pursuant  to  section  1866,  and  for 
such  purposes  the  provisions  of  subsection  (b)  of  such 
section  shall  apply,  or 

(ii)  deduct  from  future  payments  under  this  title 
to  such  provider  of  services,  for  such  periods  of  time  as 
the  Secretary  finds  necessary  to  effectuate  the  purposes 
of  this  paragraph,  the  amounts  attributable  to  deprecia- 
tion of  such  improper  capital  expenditure,  and  such 
portion  (or  any  part  thereof)  of  other  cost  of  services 
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to  individuals  covered  by  the  insurance  programs  es- 
tablished by  this  title  ns  the  Secretary  finds  attributable 
to  such  improper  capital  expenditures. 
(P)  For  purposes  of  this  paragraph,  a  Capital  ex- 
penditure" means  (except  to  the  extent  that  the  meaning 

of  such  term  shall  he  modified  pursuant  to  regulations  of 
the  Secretary)  an  expenditure  which,  under  accepted  account- 
ing procedures,  is  not  properly  chargeable  as  an  expense  of 
operation  or  maintenance. 

Arrangements  for  Certain  Services 

(w)  The  term  "arrangements"  is  limited  to  arrangements  under  which 
receipt  of  payment  by  the  hospital,  extended  care  facility,  or  home  health 
agency  (whether  in  its  own  right  or  as  agent),  with  respect  to  services  for 
which  an  individual  is  entitled  to  have  payment  made  under  this  title,  dis- 
charges the  liability  of  such  individual  or  any  other  person  to  pay  for  the 
services. 

State  and  United  States 

(x)  The  terms  "State"  and  "United  States"  have  the  meaning  given  to 
them  by  subsections  (h)  and  (i),  respectively,  of  section  210. 

Post-Hospital  Extended  Care  in  Christian  Science  Extended  Care  Facilities 

(y)(l)  The  term  "extended  care  facility"  also  includes  a  Christian 
Science  sanatorium  operated,  or  listed  and  certified,  by  the  First  Church  of 
Christ,  Scientist,  Boston,  Massachusetts,  but  only  (except  for  purposes  of 
subsection  (a)  (2)  )  with  respect  to  items  and  services  ordinarily  furnished 
by  such  an  institution  to  inpatients,  and  payment  may  be  made  with  respect 
to  services  provided  by  or  in  such  an  institution  only  to  such  extent  and 
under  such  conditions,  limitations,  and  requirements  (in  addition  to  or  in 
lieu  of  the  conditions,  limitations,  and  requirements  otherwise  applicable) 
as  may  be  provided  in  regulations. 

(2)  Notwithstanding  any  other  provision  of  this  title,  payment  under 
part  A  may  not  be  made"  for  services  furnished  an  individual  in  an  extended ' 
care  facility  to  which  paragraph  (1)  applies  unless  such  individual  elects, 
in  accordance  with  regulations,  for  a  spell  of  illness  to  have  such  services 
treated  as  post-hospital  extended  care  services  for  purposes  of  such  part; 
and  payment  under  part  A  may  not  be  made  for  post-hospital  extended  care 
services — 

(A)  furnished  an  individual  during  such  spell  of  illness  in  an  ex- 
tended care  facility  to  which  paragraph  (1)  applies  after — 

(i)  such  services  have  been  furnished  to  him  in  such  a  facility 
for  30  days  during  such  spell,  or 
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(ii)  such  services  have  been  furnished  to  him  during  such  spell 
in  an  extended  care  facility  to  which  such  paragraph  does  not 
apply;  or 

(B)  furnished  an  individual  during  such  spell  of  illness  in  an  ex- 
tended care  facility  to  which  paragraph  (1)  does  not  apply  after  such 
services  have  been  furnished  to  him  during  such  spell  in  an  extended 
care  facility  to  which  such  paragraph  applies. 

(3)  The  amount  payable  under  part  A  for  post-hospital  extended  care 
services  furnished  an  individual  during  any  spell  of  illness  in  an  extended 
care  facility  to  which  paragraph  (1)  applies  shall  be  reduced  by  a  coinsur- 
ance amount  equal  to  one-eighth  of  the  inpatient  hospital  deductible  for 
each  day  before  the  31st  day  on  which  he  is  furnished  such  services  in  such 
a  facility  during  such  spell  (and  the  reduction  under  this  paragraph  shall 
be  in  lieu  of  any  reduction  under  section  1813(a)  (4) ). 

(4)  For  purposes  of  subsection  (i),  the  determination  of  whether  serv- 
ices furnished  by  or  in  an  institution  described  in  paragraph  (1)  consti- 
tute post-hospital  extended  care  services  shall  be  made  in  accordance  with 
and  subject  to  such  conditions,  limitations,  and  requirements  as  may  be 
provided  in  regulations. 

Podiatrists'  Services 
(z)  The  term  ^podiatrists'  services  means  services  per- 
formed by  a  doctor  of  podiatry  or  surgical  chiropody,  but 
only  with  respect  to  functions  which  he  is  legally  authorized 
to  perform  as  such  by  the  State  in  which  he  performs  them. 
Diagnostic  Specialty  Services 
(z)  The  term  "diagnostic  specialty  services"  means 
diagnostic  X-Ray  services  and  diagnostic  laboratory  services 
furnished  by  a  physician  to  an  individual  cither  as  an  inpa- 
tient or  an  outpatient  of  a  hospital  and  other  services  (to  the 
extent  defined  in   regulations  of  the  Secretary)  related 

thereto. 


3bc. 127(b)' 


♦  Effective  with  reepect  to  services  furnirhed  after 
June  30,  1967.   (Sec.  127(«))« 
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Exclusions  From  Coverage 


Sec.  126  (a)* 


Sec.  127(c)(1)* 


Sec.  127(c)(2)** 


Sec.  1862.  (a)  Notwithstanding  any  other  provision  of  this  title,  no 
payment  may  be  made  under  part  A  or  part  B  for  any  expenses  incurred  for 
items  or  services — 

(1)  which  are  not  reasonable  and.  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to  improve  the  functioning  of  a  mal- 
formed body  member; 

(2)  for  which  the  individual  furnished  such  items  or  services  has  no 
legal  obligation  to  pay,  and  which  no  other  person  (by  reason  of  such 
individual's  membership  in  a  prepayment  plan  or  otherwise)  has  a 
legal  obligation  to  provide  or  pay  for; 

(3)  which  are  paid  for  directly  or  indirectly  by  a  governmental 
entity  (other  than  under  this  Act  and  other  than  under  a  health  ben- 
efits or  insurance  plan  established  for  employees  of  such  an  entity), 
except  in  such  cases  as  the  Secretary  may  specify; 

(4)  which  are  not  provided  within  the  United  States  (except  for 
emergency  inpatient  hospital  services  furnished  outside  the  United 
States  under  the  conditions  described  in  section  1814j^rt  )1  ' 

(5 1  which  are  required  as  a  result  of  war,  or  of  an  act  of  war, 
occurring  after  the  effective  date  of  such  individual's  current  coverage 
under  such  part; 

(6)  which  constitute  personal  comfort  items; 

(7)  where  such  expenses  are  for  routine  physical  checkups,  eye- 
glasses or  eye  examinations  for  the  purpose  of  prescribing,  fitting,  or 
changing  eyeglasses,  hearing  aids  or  examinations  therefor,  or  immu- 
nizations; 

(8)  where  such  expenses  are  for  orthopedic  shoes  or  other  suppor- 
tive devices  for  the  feet; 

(9)  where  such  expenses  are  for  custodial  care; 

(10)  where  such  expenses  are  for  cosmetic  surgery  or  are  incurred 
in  connection  therewith,  except  as  required  for  the  prompt  repair  of 
accidental  injury  or  for  improvement  of  the  functioning  of  a  mal- 
formed body  member; 

(11)  where  such  expenses  constitute  charges  imposed  by  immediate 
relatives  of  such  individual  or  members  of  his  household ;  * 

(12)  where  such  expenses  are  for  services  in  connection  with  the 
care,  treatment,  filling,  removal,  or  replacement  of  teeth  or  structures 
directly  supporting  teeth^  


(13)  where  such  expenses  nre  for  routine  foot 
dire,  including  tlie  removal  of  corns  or  calluses  nnd  the 


Sec  .127(c)  (3)  **      trimming  of  nnfls. 


(e) 


or 


(b)  Payment  under  this  title  may  not  be  made  with  respect  to  any  item 
or  service  to  the  extent  that  payment  has  been  made,  or  can  reasonably  be 

Effective  with  respect  to  services  furnished  after  December  31,  1967- 
(Ssc.  126(c))* 

♦♦Effective  vith  respect  to  serried  fmrnished  after  June  30,  1967. 
(Sec.  127(c)). 
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expected  to  be  made  (as  determined  in  accordance  with  regulations),  with 
respect  to  such  item  or  service,  under  a  workmen's  compensation  law  or 
plan  of  the  United  States  or  a  State.  Any  payment  under  this  title  with 
respect  to  any  item  or  service  shall  be  conditioned  on  reimbursement  to  the 
appropriate  Trust  Fund  established  by  this  title  when  notice  or  other  infor- 
mation is  received  that  payment  for  such  item  or  service  has  been  made 
under  such  a  law  or  plan. 


Sec. 129(b) 


Consultation  With  State  Agencies  and  Other  Organizations  To 
Develop  Conditions  of  Participation  for  Providers  of  Services 

Sec.  1863.  In  carrying  out  his  functions,  relating  to  determination  of 
conditions  of  participation  by  providers  of  services,  under  subsections 
(e)(8),  (f)(4),  (g)(4),  (j)  (10),  and  (o)(5)  of  section  1861,  the  Secre- 
tary shall  consult  with  the  Health  Insurance  Benefits  Advisory  Council  es- 
tablished by  section  1867,  appropriate  State  agencies,  and  recognized  na- 
tional listing  or  accrediting  bodies,  and  may  consult  with  appropriate  local 
agencies.  Such  conditions  prescribed  under  any  of  such  subsections  may  be 
varied  for  different  areas  or  different  classes  of  institutions  or  agencies  and 
may,  at  the  request  of  a  State,  provide  higher  requirements  for  such  State 
than  for  other  States;  except  that,  in  the  case  of  any  State  or  political 
subdivision  of  a  State  which  imposes  higher  requirements  on  institutions  as 
a  condition  to  the  purchase  of  services  (or  of  certain  specified  services)  in 
such  institutions  under  a  State  plan  approved  under  title  I,  XVI,  or  XIX-, 
the  Secretary  shall  impose  like  requirements  as  a  condition  to  the  payment 
for  services  (or  for  the  services  specified  by  the  State  or  subdivision)  in 
such  institutions  in  such  State  or  subdivision. 


Use  of  State  Agencies  To  Determine  Compliance  by 
Providers  of  Services  With  Conditions  of  Participation  r- 


Sec.  1864.  (a  I  The  Secretary  shall  make  an  agreement  with  any  State 
which  is  able  and  willing  to  do  so  under  which  the  services  of  the  State 
health  agency  or  other  appropriate  State  agency  (or  the  appropriate  local 
agencies)  will  be  utilized  by  him  for  the  purpose  of  determining  whether  an 
institution  therein  is  a  hospital  or  extended  care  facility,  or  whether  an 
agency  therein  is  a  home  health  agency,  or  whether  a  laboratory  meets  the 
requirements  of  paragraphs  (10)  and  (11)  of  section  1861  (s).  To  the  ex- 
tent that  the  Secretary  finds  it  appropriate,  an  institution  or  agency  which 
such  a  State  (or  local)  agency  certifies  is  a  hospital,  extended  care  facility, 
or  home  health  agency  (as  those  terms  are  defined  in  section  1861)  may  be 
treated  as  such  by  the  Secretary.  The  Secretary  may  also,  pursuant  to 
agreement,  utilize  the  services  of  State  health  agencies  and  other  appropriate 
State  agencies  (and  the  appropriate  local  agencies)  to  do  any  one  or  more 
of  the  following:  (1)  to  provide  consultative  services  to  institutions  Ppf-~ 
■agoncloc  to  assist  them  (A)  to  establish  and  maintain  fiscal  records  neces- 


Sec.163 


sary  for  purposes  of  this  title,  or  otherwise  to  qualify  as  hospitals,  extended 
care  facilities,  or  home  health  agencies,  or  (B)  to  provide  information 


And  To  Provide 
Programs  of 
Health  -£are 
Facility 
Planning 


,  agencies,  or 
laboratories 
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J86U(c) 


Sec .129(c) 


which  may  be  necessary  to  permit  determination  under  this  title  as  to 
whether  payments  are  due  and  the  amounts  thereof,  and  (2)  to  provide 
consultative  services  to  instiutions,  agencies,  or  organizations  to  assist  in 
the  establishment  of  utilization  review  procedures  meeting  the  requirements 
of  section  1861 (k)  and  in  evaluating  their  effectiveness. 

(b)  The  Secretary  shall  pay  any  such  State,  in  advance  or  by  way  of 
reimbursement,  as  may  be  provided  in  the  agreement  with  it  (and  may 
make  adjustments  in  such  payments  on  account  of  overpayments  or  under- 
payments previously  made),  for  the  reasonable  cost  of  performing  the  func- 
tions specified  in  subsection  (a),  and  for  the  Federal  Hospital  Insurance 
Trust  Fund's  fair  share  of  the  costs  attributable  to  the  planning  and  other 
efforts  directed  toward  coordination  of  activities  in  carrying  out  its  agree- 
ment and  other  activities  related  to  the  provision  of  services  similar  to  those 
for  which  payment  may  be  made  under  part  A,  or  related  to  the  facilities 
and  personnel  required  for  the  provision  of  such  services,  or  related  to 
improving  the  quality  of  such  services. 

(c)  (1)  For  purposes  of  administering  tbe  provision 
of  section  1861  (v)  (5) ,  the  Secretary  sliall  make  an  agree- 
ment with  any  State  which  is  able  and  willing  to  do  so  under 
which  he  will  be  authorized  to  utilize  the  services  of  a  State 
agency  (designated  by  the  State)  which  (A)  provides  for 
health-care  facility  and  equipment  planning  in  all  political 
subdivisions  of  the  State  to  meet  the  needs  in  the  most  effi- 


cient and  economical  manner  possible  of  residents  of  the 
States  for  adequate  health-care,  (B)  coordinates  its  activ- 
ities with  other  agencies  engaged  in  health  service  planning 
and  participate  in  interstate  and  regional  health-care  facility 
program,  (C)  assists  the  health-care  facilities  located  within 
the  State  with  their  programs  of  planning  for  carrying  on 
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health,  educational  and  research  activities,  including  related 
educational  and  research  activities,  and  (D)  if  the  agency 
designated  by  the  State  is  other  than  an  agency  established 
pursuant  to  section  314  (a)  (2)  of  the  Public  Health  Service 
Act,  coordinates  (or  provides  reasonable  assurance  that  it 
will  coordinate)  its  activities  under  section  1861  (v)  (5) 
witb,  and  in  these  activities  is  guided  by  the  planning  policies 
and  procedures  of,  the  agency  established  pursuant  to  such 
section  314  (a)  (2) . 

(2)  The  Secretary  shall  pay  from  the  Federal  Hospital 
Insurance  Trust  Fund  to  any  State  with  which  he  makes 
an  agreement  described  in  paragraph  (1),  in  advance  or 
by  way  of  reimbursement,  as  may  be  provided  in  the  agree- 
ment with  it  (and  may  make  adjustments  in  such  payments 
on  account  of  overpayments  or  underpayments  previously 
made)  for  the  reasonable  cost  of  performing  the  services  for 
purposes  of  carrying  out  paragraph  (5)  (B)  of  section 
1861 (v). 

Effect  of  Accreditation 

Sec.  1865.  Except  as  provided  in  the  second  sentence  of  section  1863, 
an  institution  shall  be  deemed  to  meet  the  requirements  of  the  numbered 
paragraphs  of  section  1861(e)  (except  paragraph  (6)  thereof)  if  such  in- 
stitution is  accredited  as  a  hospital  by  the  Joint  Commission  on  Accredita- 
tion of  Hospitals.  If  such  Commission,  as  a  condition  for  accreditation  of  a 
hospital,  requires  a  utilization  review  plan  or  imposes  another  requirement 
which  serves  substantially  the  same  purpose,  the  Secretary  is  authorized  to 
find  that  all  institutions  so  accredited  by  the  Commission  comply  also  with 
section  1861(e)  (6).  In  addition,  if  the  Secretary  finds  that  accreditation  of 
an  institution  or  agency  by  the  American  Osteopathic  Association  or  any 
other  national  accreditation  body  provides  reasonable  assurance  that  any  or 
all  of  the  conditions  of  section  1861  (e),  (j),  or  (o),  as  the  case  may  be, 
are  met,  he  may,  to  the  extent  he  deems  it  appropriate,  treat  such  institution 
or  agency  as  meeting  the  condition  or  conditions  with  respect  to  which  he 
made  such  finding. 
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1866(b) 


Agreements  With  Providers  of  Services 


Sec.  I26^a)» 


Sec. 130(c) (12) (B) 


Sec .130(c) (12) (A) 


See.  1866.  (a)  (1)  Any  provider  of  services  shall  be  qualified  to  partic- 
ipate under  this  title  and  shall  be  eligible  for  payments  under  this  title  if 
it  files  with  the  Secretary  an  agreement — 

(A)  not  to  charge,  except  as  provided  in  paragraph  (2),  any  individ- 
ual or  any  other  person  for  items  or  services  for  which  such  individ- 
ual is  entitled  to  have  payment  made  under  this  title  (or  for  which  he 
would  be  so  entitled  if  such  provider  of  services  had  complied  with  the 
procedural  and  other  requirements  under  or  pursuant  to  this  title  or 
for  which  such  provider  is  paid  pursuant  to  the  provisions  of  section 
1814farV),  and  "~  " 

(B)  to  make  adequate  provision  for  return  (or  other  disposition,  in 
accordance  with  regulations)  of  any  moneys  incorrectly  collected  from 
such  individual  or  other  person. 

(2)  (A)  A  provider  of  services  may  cKarge  such  individual  or  other  per- 
son (i)  the  amount  of  any  deduction  or  coinsurance  amount  imposed  pur- 
suant to  section  1813(a)  (l),ft(a)  (2),  or  (a)(4),  section  1833(b),  or  sec- 
tion  1861  (y)  (3)  with  respect  to  such  items  and  services  (not  in  excess  of 
the  amount  customarily  charged  for  such  items  and  services  by  such  pro- 
vider), and  (ii)  an  amount  equal  to  20  per  centum  of  the  reasonable 
charges  for  such  items  and  services  (not  in  excess  of  20  per  centum  of  the 
amount  customarily  charged  for  such  items  and  services  by  such  provider) 
for  which  payment  is  made  under  part  B  or,  in  the  case  of/\outpationt 


I'icco,  for  which  paymont  is  made  under  part  A.  Ir 


hocp 

the  case  of  items  and  services  described  in  section  1833(c),  clause  (ii)  of 
the  preceding  sentence  shall  be  applied  by  substituting  for  20  percent  the 
proportion  which  is  appropriate  under  such  section. 

(B)  Where  a  provider  of  services  has  furnished,  at  the  request  of  such 
individual,  items  or  services  which  are  in  excess  of  or  more  expensive  than 
the  items  or  services  with  respect  to  which  payment  may  be  made  under  this 
title,  such  provider  of  services  may  also  charge  such  individual  or  other 
person  for  such  more  expensive  items  or  services  to  the  extent  that  the 
amount  customarily  charged  by  it  for  the  items  or  services  furnished  at 
such  request  exceeds  the  amount  customarily  charged  by  it  for  the  items  or 
services  with  respect  to  which  payment  may  be  made  under  this  title. 

(C)  A  provider  of  services  may  also  charge  any  such  individual  for  any 
whole  blood  furnished  him  with  respect  to  which  a  deductible  is  imposed 
under  section  1813(a)  (3),  except  that  (i)  any  excess  of  such  charge  over 
the  cost  to  such  provider  for  the  blood  shall  be  deducted  from  any  payment 
to  such  provider  under  this  title,  (ii)  no  such  charge  may  be  imposed  for 
the  cost  of  administration  of  such  blood,  and  (iii)  such  charge  may  not  be 
made  to  the  extent  such  blood  has  been  replaced  on  behalf  of  such  individ- 
ual or  arrangements  have  been  made  for  its  replacement  on  his  behalf. 

(b)  An  agreement  with  the  Secretary  under  this  section  may  be  termi- 
nated— 

(1)  by  the  provider  of  services  at  such  time  and  upon  such  notice  to 
the  Secretary  and  the  public  as  may  be  provided  in  regulations,  except 
that  notice  of  more  than  6  months  shall  not  be  required,  or 

(2)  by  the  Secretary  at  such  time  and  upon  such  reasonable  notice 
to  the  provider  of  services  and  the  public  as  may  be  specified  in  regula- 
tions, but  only  after  the  Secretary  has  determined  (A)  that  such  pro- 
vider of  services  is  not  complying  substantially  with  the  provisions  of 
such  agreement,  or  with  the  provisions  of  this  title  and  regulations 
thereunder,  or  (B)  that  such*provider  of  services  no  longer  substantially 


(cO 


or  (a)(3) 


services  to 
hospital  out- 
patients, as 
defined  in 
section 
1861(P)(2) 


^Effective  with 
(Sec.  126(c)), 
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meets  the  applicable  provisions  of  section  1861,  or  (C)  that  such  pro- 
vider of  services  has  failed  to  provide  such  information  as  the  Secre- 
tary finds  necessary  to  determine  whether  payments  are  or  were  due 
under  this  title  and  the  amounts  thereof,  or  has  refused  to  permit  such 
examination  of  its  fiscal  and  other  records  by  or  on  behalf  of  the 
Secretary  as  may  be  necessary  to  verify  such  information. 
Any  termination  shall  be  applicable — 

(3)  in  the  case  of  inpatient  hospital  services  (including  inpatient 
tuberculosis  hospital  services  and  inpatient  Dsvchiatric  hospital  serv- 
ices) or  post-hospital  extended  care  services,  with  respect  to  such  serv- 
ices furnished  to  any  individual  who  is  admitted  to  the  hospital  or 
extended  care  facility  furnishing  such  services  on  or  after  the  effective 
date  of  such  termination, 

(4)  (A)  with  respect  to  home  health  services  furnished  to  an  individ- 
ual under  a  plan  therefor  established  on  or  after  the  effective  date  of 
such  termination,  or  (B)  if  a  plan  is  established  before  such  effective 
date,  with  respect  to  such  services  furnished  to  such  individual  after 
the  calendar  year  in  which  such  termination  is  effective,  and 

(5)  with  respect  to  any  other  items  and  services  furnished  on  or 
after  the  effective  date  of  such  termination. 

(c)  Where  an  agreement  filed  under  this  title  by  a  provider  of  services 
has  been  terminated  by  the  Secretary,  such  provider  may  not  file  another 
agreement  under  this  title  unless  the  Secretary  finds  that  the  reason  for  the 
termination  has  been  removed  and  that  there  is  reasonable  assurance  that  it 
will  not  recur. 

(d)  If  the  Secretary  finds  that  there  is  a  substantial  failure  to  make 
timely  review  in  accordance  with  section  1861  (k)  of  long-stay  cases  in  a 
hospital  or  extended  care  facility,  he  may,  in  lieu  of  terminating  his  agree- 
ment with  such  hospital  or  facility,  decide  that,  with  respect  to  any  individ- 
ual admitted  to  such  hospital  or  facility  after  a  subsequent  date  specified 
by  him,  no  payment  shall  be  made  under  this  title  for  inpatient  hospital 
services  (including  inpatient  tuberculosis  hospital  services  and  inpatient 
psychiatric  hospital  services)  after  the  20th  day  of  a  continuous  period  of 
such  services  or  for  post-hospital  extended  care  services  after  such  day  of  a 
continuous  period  of  such  care  as  is  prescribed  in  or  pursuant  to  regula- 
tions, as  the  case  may  be.  Such  decision  may  be  made  effective  only  after 
such  notice  to  the  hospital,  or  (in  the  case  of  an  extended  care  facility)  to 
the  facility  and  the  hospital  or  hospitals  with  which  it  has  a  transfer  agree- 
ment, and  to  the  public,  as  may  be  prescribed  by  regulations,  and  its  effec- 
tiveness shall  terminate  when  the  Secretary  finds  that  the  reason  therefor  has 
been  removed  and  that  there  is  reasonable  assurance  that  it  will  not  recur. 
The  Secretary  shall  not  make  any  such  decision  except  after  reasonable 
notice  and  opportunity  for  hearing  to  the  institution  or  agency  affected 
thereby. 

Health  Insurance  Benefits  Advisory  Council 

Sec.  1867.  For  the  purpose  of  advising  the  Secretary  on  matters  of 
general  policy  in  the  administration  of  this  title  and  in  the  formulation  of 
regulations  under  this  title,  there  is  hereby  created  a  Health  Insurance  Ben- 
efits Advisory  Council  which  shall  consist  of  16  persons,  not  otherwise  in 
the  employ  of  the  United  States,  appointed  by  the  Secretary  without  regard 
to  the  civil  service  laws.  The  Secretary  shall  from  time  to  time  appoint  one 
of  the  members  to  serve  as  Chairman.  The  members  shall  include  persons 
who  are  outstanding  in  fields  related  to  hospital,  medical,  and  other  health 
activities,  and  at  least  one  person  who  is  representative  of  the  general  pub- 
lic. Each  member  shall  hold  office  for  a  term  of  4  years,  except  that  any 
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member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  except  that  the  terms  of  office  of  the  members 
first  taking  office  shall  expire,  as  designated  by  the  Secretary  at  the  time  of 
appointment,  four  at  the  end  of  the  first  year,  four  at  the  end  of  the  second 
year,  four  at  the  end  of  the  third  year,  and  four  at  the  end  of  the  fourth 
year  after  the  date  of  appointment.  A  member  shall  not  be  eligible  to  serve 
continuously  for  more  than  2  terms.  The  Secretary  may,  at  the  request  of 
the  Council  or  otherwise,  appoint  such  special  advisory  professional  or  tech- 
nical committees  as  may  be  useful  in  carrying  out  this  title.  Members  of  the 
Advisory  Council  and  members  of  any  such  advisory  or  technical  commit- 
tee, while  attending  meetings  or  conferences  thereof  or  otherwise  serving  on 
business  of  the  Advisory  Council  or  of  such  committee,  shall  be  entitled  to 
receive  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding 
S100  per  day,  including  travel  time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5  of  the 
Administrative  Expenses  Act  of  1946  (5  U.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently.  The  Advisory  Council  shall 
meet  as  frequently  as  the  Secretary  deems  necessary.  Upon  request  of  4  or 
more  members,  it  shall  be  the  duty  of  the  Secretary  to  call  a  meeting  of  the 
Advisory  Council. 


National  Medical  Review  Committee 


Sbc .128(1) 


Sec. 128(2) 


Sec.  1868.  (a)  There  is  hereby  created  a  National  Medical  Review 
Committee  (hereinafter  in  this  section  referred  to  as  the  "Committee") 
which  shall  consist  of^iino  persons,  not  otherwise  in  the  employ  of  the  Unit- 
ed  States,  appointed  by  the  Secretary  without  regard  to  the  civil  service 
laws.  The  Secretary  shall  from  time  to  time  appoint  one  of  the  members  to 
serve  as  chairman.  The  members  shall  be  selected  from  among  individuals 
who  are  representative  of  organizations  and  associations  of  professional 
personnel  in  the  field  of  medicine  and  other  individuals  who  are  outstand- 
ing in  Ihe  field  of  medicine  or  in  related  fields;  except  that  at  least  one 
member  shall  be  representative  of  the  general  public,  and  at  least  a  majority 
of  the  members  shall  be  physicians.  Each  member  shall  hold  office  for  a  term 
ofJ^h*e»  years,  except  that  any  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such  term,  and  except  that  the  terms 
of  office  of  the  members  first  taking  office  shall  expire,  as  designated  by  the 
Secretary  at  the  time  of  appointment Jfrkfes  at  the  end  of  the  first  year,frh*ee 
at  the  end  of  the  second  year,/^wo  throe  at  the  end  of  the  third  yearAafter 
the  date  of  appointment.  A  member  shall  not  be  eligible  to  serve  contin- 
uously for  more  than  two  terms. 

(b)  Members  of  the  Committee,  while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  business  of  the  Committee,  shall  be  entitled 
to  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding 
$100  per  day,  including  travel  time,  and  while  so  serving  away  from  their 
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homes  or  regular  places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5  of  the 
Administrative  Expenses  Act  of  1946  (5  U.S.C.  73b-2)  for  persons  in  the 
Government  service  employed  intermittently. 

(c)  It  shall  be  the  function  of  the  Committee  to  study  the  utilization  of 
hospital  and  other  medical  care  and  services  for  which  payment  may  be 
made  under  this  title  with  a  view  to  recommending  any  changes  which  may 
seem  desirable  in  the  way  in  which  such  care  and  services  are  utilized  or 
in  the  administration  of  the  programs  established  by  this  title,  or  in  the 
provisions  of  this  title.  The  Committee  shall  make  an  annual  report  to  the 
Secretary  of  the  results  of  its  study,  including  any  recommendations  it  may 
have  with  respect  thereto,  and  such  report  shall  be  transmitted  promptly  by 
the  Secretary  to  the  Congress. 

(d)  The  Committee  is  authorized  to  engage  such  technical  assistance  as 
may  be  required  to  carry  out  its  functions,  and  the  Secretary  shall,  in 
addition,  make  available  to  the  Committee  such  secretarial,  clerical,  and 
other  assistance  and  such  pertinent  data  obtained  and  prepared  by  the 
Department  of  Health,  Education,  and  Welfare  as  the  Committee  may  re- 
quire to  carry  out  its  functions. 

Determinations;  Appeals 


See.  1869.  (a)  The  determination  of  whether  an  individual  is  entitled 
to  benefits  under  part  A  or  part  B,  and  the  determination  of  the  amount  of 
benefits  under  part  A,  shall  be  made  by  the  Secretary  in  accordance  with 
regulations  prescribed  by  him. 

(b)  Any  individual  dissatisfied  with  any  determination  under  subsection 
(a)  as  to  entitlement  under  part  A  or  part  B,  or  as  to  amount  of  benefits 
under  part  A  where  the  matter  in  controversy  is  $100  or  more,  shall  be 
entitled  to  a  hearing  theron  by  the  Secretary  to  the  same  extent  as  is 
provided  in  section  205(b),  and,  in  the  case  of  a  determination  as  to  en- 
titlement or  as  to  amount  of  benefits  where  the  amount  in  controversy  is 
$1,000  or  more,  to  judicial  review  of  the  Secretary's  final  decision  after 
such  hearing  as  is  provided  in  section  205(g). 

(c)  Any  institution  or  agency  dissatisfied  with  any  determination  by  the 
Secretary  that  it  is  not  a  provider  of  services,  or  with  any  determination 
described  in  section  1866(b)  (2),  shall  be  entitled  to  a  hearing  thereon  by 
the  Secretary  (after  reasonable  notice  and  opportunity  for  hearing)  to  the 
same  extent  as  is  provided  in  section  205(b),  and  to  judicial  review  of  the 
Secretary's  final  decision  after  such  hearing  as  is  provided  in  section 
205(g). 


Sec.  153(b) 


Overpayments  on  Behalf  of  Individuals^  ■ 

Sec.  1870.  (a)  Any  payment  under  this  title  to  any  provider  of  serv- 
ices or  other  person  with  respect  to  any  items  or  services  furnished  any 
individual  shall  be  regarded  as  a  payment  to  such  individual. 


And  Settlement 
Of  Claims  For 
Benefits  on 
Behalf  Of 
Deceased 
Individuals 
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Sec.  126  (a)» 


(b)  Where— 

(1)  more  than  the  correct  amount  is  paid  under  this  title  to  a  pro- 
vider of  services  or  other  person  for  items  or  services  furnished  an 
individual  and  the  Secretary  determines  that,  within  such  period  as  he 
may  specify,  the  excess  over  the  correct  amount  cannot  be  recouped 
from  such  provider  of  services  or  other  person,  or 


Sec.  126(a)« 


Sac. 153(c) 


(2)  any  payment  has  been  made  under  section  1814Ae}  to  a 

:s  lurnishe 


vider  of  services  or  other  person  for  items  or  services 
individual, 


pro- 
bed an 


(d) 


(d) 


proper  adjustments  shall  be  made,  under  regulations  prescribed  (after  con- 
sultation with  the  Railroad  Retirement  Board)  by  the  Secretary,  by  decreas- 
ing subsequent  payments — 

(3)  to  which  such  individual  is  entitled  under  title  II  of  this  Act  or 
under  the  Railroad  Retirement  Act  of  1937,  as  the  case  may  be,  or 

(4)  if  such  individual  dies  before  such  adjustment  has  been  com- 
pleted, to  which  any  other  individual  is  entitled  under  title  II  of  this 
Act  or  under  the  Railroad  Retirement  Act  of  1937,  as  the  case  may  be, 
with  respect  to  the  wages  and  self-employment  income  or  the  compen- 
sation constituting  the  basis  of  the  benefits  of  such  deceased  individual 
under  title  II  of  such  Act. 

As  soon  as  practicable  after  any  adjustment  under  paragraph  (3)  or  (4)  is 
determined  to  be  necessary,  the  Secretary,  for  purposes  of  this  section,  sec- 
tion 1817(g),  and  section  1841(f),  shall  certify  (to  the  Railroad  Retire- 
ment Board  if  the  adjustment  is  to  be  made  by  decreasing  subsequent  pay- 
ments under  the  Railroad  Retirement  Act  of  1937)  the  amount  of  the  over- 
payment as  to  which  the  adjustment  is  to  be  made. 

(c)  There  shall  be  no  adjustment  as  provided  in  subsection  (b)  (nor 
shall  there  be  recovery)  in  any  case  where  the  incorrect  payment  has  been 
made  (including  payments  under  section  1811J|f»*  )  with  respect  to  an  indi- 
vidual  who  is  without  fault  and  where  such  adjustment  (or  recovery)  would 
defeat  the  purposes  of  title  II  or  would  be  agair.st  equity  and  good  con- 
science. 

(d)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  provider  of  services  or  other  person 
where  the  adjustment  or  recovery  of  such  amount  is  waived  under  subsec- 
tion (c)  or  where  adjustment  under  subsection  (b)  is  not  completed  prior 
to  the  death  of  all  persons  against  whose  benefits  such  adjustment  is  author- 
ized. 

(e)  If  mi  individual  who  received  medical  and  other 
health  services  for  which  payment  ma}'  he  made  under  sec- 
tion 1 8'i2  (n )  (I)  dies,  and  payment  for  such  services  was 
made  (other  than  under  this  title)  and  the  individual  died 
hefore  any  payment  due  with  respect  to  such  services  was 
completed,  payment  of  the  amount  due    (including  the 

amount  of  any  unnegotiatcd  checks)  shall  he  made — 

♦"Effective  with  respect  to  service?  furnished  after  December  31,  1967 
(Sec.  126(c)), 
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( 1 )  if  such  payment  for  such  services  was  made 

by  a  person  otlicr  than  the  deceased  individual,  to  the 
person  or  persons  determined  by  the  Secretary  under 
regulations  prescribed  by  him  to  have  paid  for  such 
services ; 

(2)  if  such  payment  for  such  services  was  made 
by  the  deceased  individual  before  his  death,  or  if  there 
is  no  person  to  whom  payment  can  be  made  under  para- 

L$3(c) 

graph  (1)  (or  if  each  such  person  dies  before  such 
payment  is  completed).  (A)  to  the  legal  representative 
of  the  estate  of  such  deceased  individual,  if  any;  (B)  if 
there  is  no  legal  representative,  to  the  person,  if  any, 
determined  by  the  Secretary  to  be  the  surviving  spouse 
of  the  deceased  individual  and  to  have  been  living  in 
the  same  household  with  the  deceased  at  the  time  of  his 
death;  ((')  if  there  is  no  person  who  meets  the  require- 
ments of  clause  (A  )  or  (1>) .  or  if  each  such  person  dies 
before  payment  due  him  under  this  title  is  completed,  to 
the  person,  if  any,  determined  by  the  Secretary  to  be  a 
spouse  of  the  deceased  individual  who  was,  for  the  month 
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in  which  the  deceased  individual  died,  entitled  to  a 
monthly  benefit  under  title  II  on  the  basis  of  the  same 
wages  and  self-employment  income  as  was  the  deceased 
individual;  or  (D)  if  there  is  no  person  who  meets  the 
requirements  of  clause  (A),  (B)  or  (C),  or  if  each 
such  person  dies  before  payment  due  him  under  this 
title  is  completed,  to  the  person  or  persons,  if  any.  deter- 
mined by  the  Secretary  to  be  the  child  or  children  of 

v        such  deceased  individual  (and  in  case  there  is  more  than 
Sec.  153(c) 

one  such  child,  in  equal  parts  to  each  such  child)  ;  or 
(E)  if  there  is  no  person  who  meets  the  requirements 
of  clause  (A),  (B),  (C)  or  (D) ,  or  if  each  such  person 
dies  before  payment  due  him  under  this  title  is  com- 
pleted, to  such  person  or  persons,  related  to  such  de- 
ceased individual  hy  blood,  marriage,  or  adoption,  as 
the  Secretary  determines  (under  such  regulations  as  be 
may  prescribe)  to  be  the  proper  person  or  persons  to 
receive  such  payment  on  behalf  of  the  estate  of  such 
deceased  individual, 
(f)  If  an  individual  who  received  medical  and  other 
health  services  for  which  payment  may  be  made  under  sec- 
tion 1832(a)  (1)  dies,  and  (I)  no  assignment  of  the  right 
to  payments  was  made  by  such  individual  before  his  death, 
and  (2)  payment  for  such  services  has  not  been  made,  pay- 
ment for  such  services  shall  be  made  to  the  physician  or 
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Sec.  153(c) 


other  persons  who  provided  such  services.  Payment  shall 
hv  made  under  this  suhscction  only  in  such  amount  nnd 
snhjeef  to  sneh  conditions  ns  would  have  heen  applicable  if 
flic  individual  who  received  the  services  had  not  died,  and 
only  if  the  person  or  persons  who  provided  the  services 
asrrces  that  the  reasonahle  charge  is  the  full  charge  for  the 
services. 

Regulations 

Sec.  1871.  The  Secretary  shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  administration  of  the  insurance  programs  under 
this  title.  When  used  in  this  title,  the  term  "regulations"  means,  unless  the 
context  otherwise  requires,  regulations  prescribed  by  the  Secretary. 

Application  of  Certain  Provisions  of  Title  II 

Sec.  1872.  The  provisions  of  sections  206,  208,  and  216(j),  and  of 
subsections  (a),  (d),  (e),  (f),  (h),  (i),  (j),  (k),  and  (1)  of  section  205, 
shall  also  apply  with  respect  to  this  title  to  the  same  extent  as  they  are  ap- 
plicable with  respect  to  title  II. 

Designation  of  Organization  or  Publication  by  Name 

Sec.  1873.  Designation  in  this  title,  by  name,  of  any  nongovernmental 
organization  or  publication  shall  not  be  affected  by  change  of  name  of  such 
organization  or  publication,  and  shall  apply  to  any  successor  organization 
or  publication  which  the  Secretary  finds  serves  the  purpose  for  which  such 
designation  is  made. 

Administration 

Sec  1874.  (a)  Except  as  otherwise  provided  in  this  title  and  in  the 
Railroad  Retirement  Act  of  1937,  the  insurance  programs  established  by 
this  title  shall  be  administered  by  the  Secretary.  The  Secretary  may  perform 
any  of  his  functions  under  this  title  directly,  or  by  contract  providing  for 
payment  in  advance  or  by  way  of  reimbursement,  and  in  such  installments, 
as  the  Secretary  may  deem  necessary. 

(b)  The  Secretary  may  contract  with  any  person,  agency,  or  institution 
to  secure  on  a  reimbursable  basis  such  special  data,  actuarial  information, 
and  other  information  as  may  be  necessary  in  the  carrying  out  of  his  func- 
tions under  this  title. 
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Studies  and  Recommendations 

Sec.  1875.  (a)  The  Secretary  shall  carry  on  studies  and  develop  rec- 
ommendations to  be  submitted  from  time  to  time  to  the  Congress  relating 
to  health  care  of  the  aged,  including  studies  and  recommendations  concern- 
ing (1)  the  adequacy  of  existing  personnel  and  facilities  for  health  care  for 
purposes  of  the  programs  under  parts  A  and  B;  (2)  methods  for  encourag- 
ing the  further  development  of  efficient  and  economical  forms  of  health  care 
which  are  a  constructive  alternative  to  inpatient  hospital  care;  and  (3)  the 
effects  of  the  deductibles  and  coinsurance  provisions  upon  beneficiaries, 
persons  who  provide  health  services,  and  the  financing  of  the  program. 

(b)  The  Secretary  shall  make  a  continuing  study  of  the  operation  and 
administration  of  the  insurance  programs  under  parts  A  and  B,  and  shall 
transmit  to  the  Congress  annually  a  report  concerning  the  operation  of  such 
programs. 


248-903  0-67-16 
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Sec.  101— 

(g)  If  an  individual  was  entitled  to  a  disability  insur- 
ance benefit  under  section  223  of  the  Social  Security  Act 
for  May  1967  and  became  entitled  to  |old  age  insurance 
benefits  under  section  202  (a)  of  such  Act  for  June  1967, 
or  he  died  in  such  month,  then,  for  purposes  of  section  215 
(a)  (4)  of  the  Social  Security  Act  (if  applicable)  the 
amount  in  column  -Pi^  of  the  table  appearing  in  such  section 
,  215(a)  for  such  individual  shall  be  the  amount  in  such 

column  on  the  line  on  which  in  column  -H^appears  his 
primary  insurance  amount  (as  determined  under  section  215 
(c)  of  such  Act)  instead  of  the  amount  in  column -P^ equal 
to  his  disability  insurance  benefit. 


Applicable     111  the  case  of  nn  individual — 

(A)  who  meets  any  of  the  provisions  of  paragraph 
(4)  of  section  215  (l>)  of  Hie  Social  Security  Act,  as 
amended  by  section  101  (e)  of  this  Act,  or 

(B)  who  died  before  June  1967  without  being 
entitled  to  benefits  under  section  202  (a)  or  section  223, 
and  no  persons  were  entitled  (without  the  application 
of  section  202  (j)  (1)  and  section  22.°,  (li)  )  to  monthly 
benefits  under  such  section  202(a)  or  section  223  for 
any  month  before  June  11)67  on  the  basis  of  the  wages 
and  self-employment  income  of  such  individual.      (S«c.  15h(,1  )•) 


j  retirement 
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Sec.  105— 

(i)  Where— 

(1)  two  or  more  persons  were  entitled  (without 
the  application  of  subsection  (j)  (1)  of  section  202  of 
the  Social  Security  Act)  to  monthly  benefits  under 
such  section  202  for  the  effective  month  (as  hereinafter 
defined)  on  the  basis  of  the  wages  and  self-employment 
income  of  a  deceased  individual,  and  one  or  more  of 
such  persons  is  entitled  to  monthly  benefits  under  sub- 
section (g)  of  such  section  202  for  such  effective 
month,  and 

(2)  no  person,  other  than  the  persons  referred  to 
in  paragraph  (1)  of  this  subsection,  becomes  entitled 
to  benefits  under  such  section  202  on  the  basis  of  such 
deceased  individual's  wages  and  self-employment  income 
for  a  subsequent  month  or  for  any  month  after  the  effec- 
tive month  and  before  such  subsequent  month,  but  the 
person,  referred  to  in  such  paragraph  (1)  as  entitled 
to  benefits  under  such  subsection  (g) ,  becomes  entitled 
to  benefits  under  subsection  (e)  of  section  202  on  the 
basis  of  disability,  and 

(3)  the  total  of  the  benefits  to  which  all  such  per- 
sons are  entitled  under  section  202  of  such  Act  on  the 
basis  of  such  deceased  individual's  wages  and  self-em- 
ployment income  for  such  subsequent  month  is  reduced 
by  reason  of  the  application  of  section  203  (a)  of  such 
Act, 

then  the  amount  of  the  benefit  to  which  each  such  person 
referred  to  in  paragraph  (1)  of  this  subsection  is  entitled 
for  such  subsequent  month  shall  be  determined  without  re- 
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gard  to  this  section  if,  after  the  application  of  this  section, 
such  benefit  for  such  month  is  less  than  such  benefit  for  the 
effective  month.  The  preceding  provisions  of  this  subsection 
shall  not  apply  to  any  monthly  benefit  of  any  person  for  any 
month  beginning  after  the  effective  month  under  this  section 
unless  paragraph  (3)  also  applies  to  such  benefit  for  such 
month  of  entitlement  (or  would  so  apply  but  for  the  next 
to  the  last  sentence  of  section  203  (a)  of  the  Social  Security 
Act) .  For  purposes  of  this  subsection,  "effective  month" 
means  the  first  month  after  the  month  in  which  this  Act 
is  enacted. 


retirement 


(g)  The  requirement  in  section  202  (h)  (1)  (B)  of  the 
Social  Security  Act  that  proof  of  support  be  filed  within 
two  years  after  a  specified  date  in  order  to  establish  eligi- 
bility for  parent's  insurance  benefits  shall,  insofar  as  such 
requirement  applies  to  cases  where  applications  under  such 
subsection  are  filed  by  parents  on  the  basis  of  the  wages 
and  self-employni£nt  income  of  an  individual  entitled  to 
olj-agc  or  disability  insurance  benefits,  not  be  applicable  if 
such  proof  of  support  is  filed  within  two  years  after  the 
date  of  enactment  of  this  Act. 
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SIMPLIFICATION  OF  COMPUTATION  OF  PRIMARY  IN8UB- 
AKCK  AMOUNT  AND  QVARTKS*  OF  fOVBRAOR  IN  TUB 
CASE  OF  1087-1050  WAOKB 

Rkc.  154.  (a)  (1)  Section  215(d)  of  tho  Social  Secu- 
rity A  it  is  nmended  by — 

(A)  striking  out  "III"  hi  paragraph  (1)  and  in- 
serting in  lieu  thereof  "II",  and  striking  out  "IV"  in 
Ruch  paragraph  and  inserting  in  lieu  thereof  "III"; 

(B)  striking  out  "II"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "I",  and  striking  out  "IV"  in 
such  paragraph  and  inserting  in  lien  thereof  "III"; 

(0)  striking  oat  paragraph  (8) ; 

(D)  redesignating  paragraph  (4)  as  rararr^1 
(J)),  and  by  striking  out  "IV"  in  such  paragraph  and 
inserting  in  lieu  thereof  "III" ;  and 

(E)  redesignating-  paragraph  (5)  (added  to  sec- 
tion 215  (a)  of  such  Act  by  section  102  (a)  of  this  Act) 
and  the  reference  thereto  as  paragraph  (4). 

(2)  Section  215(a)  of  such  Act  (as  amended  by  sec- 
tion 101(a)  of  this  Act)  is  further  amended  by  striking 
out  column  I  of  the  table  inserted  in  such  section  216(a) 
by  with  section  101  (n),  and  by  redesignating  columns  II, 
III,  IV,  and  V  of  such  table  a«  I,  II,  III,  and  IV,  respec- 
tively. 

■K-See  sec.  IS'iO),  r*_J^_ 
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(li)  Mcctiou  285(b)  of  Midi  Act  in  amended  by — 

(1)  striking  out  in  paragraph  (1)  "HI"  and  in- 
serting iii  lieu  thereof  "II";  and 

(2)  revising  subparagraph  (C)  of  paragraph  (2) 
to  read  as  follows : 

(C)  For  the  purposes  of  subparagraph  (B)  /'computa- 
tion base  years'' include  calendar  years  in  the  period  after 
1036  and  prior  to  the  earlier  of  the  following  years— 

(i)  the  year  in  which  occurred  (whether  by  rea- 
son of  section  202  (j)  \  l)  or  otherwise)  the  first  month 
for  which  the  individual  was  entitled  to  old-age  insur- 
ance l>cnofit8,  or 

(ii)  the  year  succeeding  the  year  in  which  he  died, 

except  Hint  years  prior  to  1951  may  be  included  only  if, 
pursuant  to  subparagraph  (D),  wages  are  deemed  to  have 
been  paid  in  such  year.  Any  calendar  year  (after  1950) 
all  of  which  is  included  in  a  period  of  disability  shall  not  be 
included  as  a  computation  base  year. 

(D)  For  purposes  of  subparagraphs  (B)  and  (C)  — 
(i)  nit  individual  whoso  total  wages  prior  to  1901 

do  not  exceed  $12,000  shall  be  deemed  to  have  been 
paid  such  wages  in  ominl  parts  in  four  calendar  years; 

*See  sec.  I5h(j),  p. 
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!5U(b)(cont.) 


(ii)  tin  individual  whoso  total  wages  prior  to  15)51 
exceed  $12,000  mid  nre  less  than  $12,000  shall  bo 
deemed  to  have  heen  paid  (I)  $.'5,000,  in  each  calendar 
year  prior  to  1951,  hut  only  to  the  extent  that  the  total 
of  such  calendar  years  is  cmtnl  to  the  integer  derived 
by  dividing  the  total  of  such  wages  paid  prior  to  1051 
by  $3,000,  and  (II)  the  excess  of  such  total  of  such 
wages  over  the  product  of  $3,000  times  such  integer, 
in  nn  additional  calendar  year; 

(iii)  an  individual  whoso  total  wages  prior  to 
1951  are  at  least  $42,000  shall  be  deemed  to  have  been 
paid  $3,000  in  each  of  fourteen  calendar  years. 

(E)  For  purposes  of  subparagraph  (D)  /'total  wages'* 
with  respect  to  nu  individual  means  the  sum  of  (i)  remunera- 
tion credited  to  such  individual  prior  to  1951  on  the  records 
of  the  Secretary,  (ii)  wages  deemed  paid  to  such  individual 
under  section  217,  nnd  (iii)  compensation  under  the  Rail- 
road  Retirement  Act  of  1937  creditable  to  him  pursuant  to 
this  title. 


*         *  * 


'See  sec.  p.  p^fl 
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Sec.  I5k~ 

(j)  The  preceding  provisions  of  this  section  shall  Imj 
npplicnhlc  in  the  ense  of  nn  individual — 

(A)  who  meets  any  of  the  provisions  of  paragraph 
(4)  of  section  215(h)  of  the  Social  Security  Act,  as 
amended  hy  section  101  (e)  of  this  Act,  or 

(B)  who  died  !>cforc  Jnno  1967  without  being 
entitled  to  toncfits  under  section- 202  (a)  or  section  223, 
and  no  persons  were  entitled  (without  the  application 
of  section  202  (j)  (1)  and  section  22.0(h) )  to  monthly 
benefits  under  such  section  202  (a)  or  section  223  for 

any  month  before  June  1967  on  the  basis  of  the  wages 
and  self-employment  income  of  such  individual. 

RELATED  ENACTMENTS  IN  1966 


P.L.  89-368  (80  Stat.  38),  Approved  March  15,  1966 
(Tax  Adjustment  Act  of  1966) 

Sec.  302.  Benefits  at  Age  72  for  Certain  Uninsured  Individuals 
•  •••••• 

•  (b)  Certain  Applications  Under  1965  Amendments. — For  purposes  of 
paragraph  (4)  of  section  228(a)  of  the  Social  Security  Act  (added  by 
subsection  (a)  of  this  section),  an  application  filed  under  section  103 
of  the  Social  Security  Amendments  of  1965  before  July  1966  shall  be 
regarded  as  an  application  under  such  section  228  and  shall,  for  purposes 
of  such  paragraph  and  of  the  last  sentence  of  such  section  228(a),  be 
deemed  to  have  been  filed  in  July  1966,  unless  the  person  by  whom  or 
on  whose  behalf  such  application  was  filed  notifies  the  Secretary  that  he 
does  not  want  such  application  so  regarded. 


P.L.  89-384  (80  Stat.  99),  Approved  April  8,  1966 

Sec.  3.  Two-Month  Extension  of  Initial  Enrollment  Period  for 
Supplementary  Medical  Insurance  Benefits  for  the  Aged 

•  •••••• 

•  (d)  In  the  case  of  an  individual  who  first  satisfies  paragraphs  (1) 
and  (2)  of  section  1836  of  the  Social  Security  Act  in  March  1966,  and  who 
enrolls  pursuant  to  subsection  (d)  of  section  1837  of  such  Act  in  May 
1966,  his  coverage  period  shall,  notwithstanding  section  1838(a)  (2)  (D) 
of  such  Act,  begin  on  July  1,  1966. 
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P.L.  89-97,  Approved  July  30,  1965 


Sec.  103.  — 


This  .  i 
subsection 


(b)  The  provisions  of  subsection  (a)  shall  not  apply  to  any  indi- 
vidual  who—  

(1)  is,  at  the^>eginning  offehe  first  month  in  which  he  meets  the 
requirements  oi*subsection  (a|>sft  member  of  any  organization 
referred  to  in  section  210(a)  (17)  o5N,he  Social  Security  Act, 

(2)  has,  prior  to  n^e  beginning  of  Sndi  first  month,  been  con- 
victed of  any  offense  lisfcqd  in  section  202(ir)sof  the  Social  Security 
Act,  or   

pfl  (A)  at  the  beginning  of  such  first  month  is  covered  by  an 
enrollment  in  a  health  benefits  plan  under  the  Federal  Employees 
Health  Benefits  Act  of  1059, 

( B )  was  so  covered  on  February  10, 1065,  or 

(C)  could  have  been  so  covered  for  such  first  month  if  he  or 
some  other  person  had  availed  himself  of  opportunities  to  enroll 
in  a  health  benefits  plan  under  such  Act  and  to  continue  such 
enrollment  (but  this  subparagraph  shall  not  apply  unless  he  or 
such  other  person  was  a  Federal  employee  at  any  time  after 
February  15, 1905). 

~7l  Paragraph  (3)  shall  not  apply  in  the  case  of  any  individual  for  the 
month  (or  any  month  thereafter)  in  which  coverage  under  such  a 
health  benefits  plan  ceases  (or  would  have  ceased  if  he  had  had  such 
coverage)  by  reason  of  his  or  some  other  person's  separation  from 
Federal  service,  if  he  or  such  other  person  was  not  (or  would  not  have 
been)  eligible  to  continue  such  coverage  after  such  separation. 


§110(a)* 


.110(a)* 


(b) 


Suspension  in  Case  of  Aliens;  Persons  Convicted  of  Subversive  Activities 
Sec.  104.  *  *  * 

— -i  (b)(1)-  No  payments  shall  be  made  under  part  B  of  title  XVIII  of 
'the  Social  Security  Act  with  respect  to  expenses  incurred  by  an 
individual  during  any  month  for  which  such  individual  may  not  be 
paid  monthly  benefits  under  title  II  of  such  Act  (or  for  which  such 
monthly  benefits  would  be  suspended  if  ho  were  otherwise  entitled 
thereto)  by  reason  of  section  202 (t)  of  such  Act  (relating  to  suspen- 
sion of  benefits  ofaliens  who  are  outside  the  United 

(2)  An  indiviHual  who  has  been  convicted  otNmy  olt'ense  under  (A) 
chapter  37  (relatinc  to  espionage  and  censorshipjychapter  105  (relat- 
ing to  sabotage),  oV.  chapter  115  (relating  to  treason,  sedition,  and 
subversive  activities Kpf  title  18  of  the  United  StatesJCode,  or  (B) 
section  4, 112,  or  113  orthe  Internal  Security  Act  of  19513L as  amended, 
may  not  enroll  under  par^B  of  title  XVIII  of  the  Social  Security  Act. 


5110(b)* 


§110(b)» 


*These  amendments  are  effective  July  30,  1965,  as  though  they  had 
been  incorporated  in  the  Social  Security  Amendments  of  1965  on  that 
date  (sec.  110(e)(1)). 
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RAILROAI  RETIttMENI  ACT  OF  1937,  AS  AMLMfcX 


Section  125(b)  of  H.P.  5710  asds  the  following  new  section 
aft'-1"  section  21: 

HOSHTAI,  INSURANCE  BENEFITS  FOB  THE  DISABLED 

Sec.  22.  Individuals  under  age  sixty-five  who  are  en- 
titled to  annuities  under  paragraph  4  or  5  of  section  2  (a) 
or  are  entitled  to  annuities  under  section  5  (c)  (or  who  have 
been  or  would  be  considered  in  applying  the  provisions  of 
section  3(e)  (3))  and  have  attained  the  age  of  eighteen 
and  have  a  disability  (within  the  meaning  of  section  5(1) 
(1)  (ii) )  and  who  are  in  a  'period  of  disability'  (as  this 
term  is  described  in  section  3  (e)  )  and,  with  respect  to  indi- 
viduals entitled  to  annuities  under  paragraph  4  or  5  of  sec- 
tion 2  (a) ,  are  not  in  a  'waiting  period'  (as  defined  in  sec- 
tion 223  (c)  (3)  of  the  Social  Security  Act)  shall  be  certified 
by  the  Board  under  section  21  in  the  same  manner,  for  the 
same  purposes,  and  subject  to  the  same  conditions,  restric- 
tions, and  other  provisions  as  indiv  iduals  specifically  described 
in  such  section  21,  and  also  subject  to  the  same  conditions, 
restrictions,  and  other  provisions  as  are  disability  beneficiaries 
under  title  II  of  the  Social  Security  Act  in  connection  with 
their  eligibility  for  hospital  insurance  benefits  under  part  A 
of  title  XVIII  of  such  Act  and  their  eligibility  to  enroll 
under  part  B  of  such  title  XVIII;  and  for  the  purposes  of 
this  Act  and  title  XVIII  of  the  Social  Security  Act,  indi- 
viduals certified  as  provided  in  this  section  shall  be  considered 
individuals  described  in  and  certified  under  such  section  21. 
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SELECTED  PROVISIONS  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 


Subtitle  A — Income  Taxes 


ilOP.Cc)* 


CHAPTER  2— TAX  ON  SELF-EMPLOYMENT  INCOME 

SEC.  1401.  RATE  OF  TAX. 

(a)  Old- Age,  Survivors,  and  Disability  Ixsuraxce. — In  addi- 
tion to  other  taxes,  there  shall  be  imposed  for  each  taxable  year,  on 
the  self -employment,  income  of  even-  individual,  a  tax  as  follows: 

(3)  in  the  case  of  any,  taxable  year  beginning  after  December 
31,  1968,  and  before  January  1,  1973,  the  tax  shall  be  equal  to-*r%- 
^percent  of  the  amount  of  the  self-employment  income  for  such 
taxable  year;  and 


SEC  1402.  DEFINITIONS. 


jj 107 (b)(1)  (A)** 
5107(b)(1)(B)** 


(b)  Self-Emfloymext  Income. — The  term  "self-employment  in- 
come" means  the  net  earnings  from  self-employment  derived  by  an 
individual  (other  than  a  nonresident  alien  individual)  during  any 
taxable  year ;  except  that  such  term  shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self -employment  which 
is  in  excess  of — 

(A)  for  any  taxable  year  ending  prior  to  1955,  (i)  $3.0>00. 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year:  and 

(B)  for  any  taxable  year  ending  after  1054  and  before 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year;  and 

(C)  for  any  taxable  year  ending  after  1958  and  before  1966, 
(i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year ;  and 


(D)  for  any  taxable  year  ending  after  1965/  (i)  $6,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year  &-t}i 

(E)  for  any  taxable  year  ending  after  1967 
and  before  1971,  (i)  $7,800,  ramus  (ii)  the 
amount  of  the  wages  paid  to  suoh  individual  during 
the  taxable  year;  and 

(F)  for  any  taxable  year  ending  after  1970 
and  before  1974,  (i)  $9,000,  minus  (ii)  the 
amount  of  the  wages  paid  to  such  individual  during 
the  taxable  year;  and 

(G)  for  any  taxable  year  ending  after  1973, 
(i)  $10,800  minus  (ii)  the  amount  of  the  wages 
paid  to  suoh  individual  during  the  taxable  year;  or  . 


1  r  t  pra^le  ves  t 


"Arrli cable  only  v':\*  res^ec' 
VL,  196P  (sec.  \0V{6)).  ,  •  , 

^Applicable  only  with  resrect  tc  taxable  years  endnip 

(sec.  107(c)).  ^ 
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(2)  the  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 
For  purposes  of  clause  (1),  the  term  "wages"  includes  such  remu- 
neration paid  to  an  employee  for  services  included  under  an  agree- 
ment entered  into  pursuant  to  the  provisions  of  section  218  of  the 
Social  Security  Act  (relating  to  coverage  of  State  employees),  or 
under  an  agreement  entered  into  pursuant  to  the  provisions  of  section 
3121  (1)  (relating  to  coverage  of  citizens  of  the  United  States  who  are 
employees  of  foreign  subsidiaries  of  domestic  corporations,  as  would 
be  wages  under  section  3121(a))  if  such  services  constituted  employ- 
ment under  section  3121(b).  An  individual  who  is  not  a  citizen  of 
the  United  States  but  who  is  a  resident  of  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American  Samoa  shall 
not,  for  purposes  of  this  chapter  be  considered  to  be  a  nonresident 
alien  individual. 


Retirement 


Subtitle  C — Employment  Taxes 

CHAPTER  21— FEDERAL  INSURANCE  CONTRIBUTIONS 

ACT 

SUBCHAPTER  A— TAX  ON  EMPLOYEES 
SEC  3101.  RATE  OF  TAX. 
(a)  Old  Aob,  Survivors,  and  Disability  Insurance. — In  addition 


to  other  taxes,  there  is  hereby  imposed  on  the  income  of  every  indi- 
vidual a  tax  equal  to  the  following  percentages  of  the  wages  (as 
denned  in  section  3121(a))  received  t>y  him  with  respect  to  employ- 
ment (as  defined  in  section  3121  (b) )  — 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1966,  the  rate  snail  be  3.85  percent; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1967  and  1968,  the  rate  shall  be  3.9  percent ; 

(3^  with  respect  to  wages  received  during  the  calendar  years 


1969, 1970, 1971,  and  1972,  the  rate  shall  be^fcfepercent ;  and 
(4)  with  respect  to  wages  received  after  December  31, 


the  rate  shall  be  4#&percent. 


1972,  §108(^ 


Retirement 


h.  5 
5-0 


SUBCHAPTER  B— TAX  ON  EMPLOYERS 
SEC  3111.  RATE  OF  TAX. 

(a)  Om.Aoa,  Survivors,  and  Disability  Insurance. — In  addi 


tion  to  other  taxes,  there  is  hereby  imposed  on  every  employer  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal  to 
the  following  percentages  of  the  wages  (as  defined  in  section  3121  (a) ) 
paid  by  him  with  respect  to  employment  (as  defined  in  section 
3121(b))— 

(1)  with  respect  to  wages  paid  during  the  calendar  year  1966, 
the  rate  shall  be  3.85  percent; 

(2)  with  respect  to  wages  paid  during  the  calendar  years  1967 
and  1968,  the  rate  shall  be  3.9  percent; 

(3)  with  respect  to  wages  paid  during  the  calendar  years  1969, 


1970, 1971.  and  1972,  the  rate  shall  be percent,;  anu  "  '  §108(b;): 

(4)  with  respect  to  wages  paid  after  December  31,  1972^the 


rate  shall  be-4^nf"percent. 


-Applicable  only  with  resnect  to  remuneration  raid  after  December  31, 
1968  (sec.  108(d)). 
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il07(b 


SUBCHAPTER  C— GENERAL  PROVISIONS 

Sec.  8121.  Definitions  

Sec.  8122.  Federal  service  I  I" 

Sec.  3123.  Deductions  as  constructive  payments  I 

Sec  8124.  Estimate  of  revenue  reduction  " 

Sec.  3126.  Returns  In  the  case  .of  governmental  employees  In  Guam, 

American  Samoa,  and  the  District  of  Columbia" 
Sec.  8126.  Short  title  

SEC  3121.  DEFINITIONS. 

(a)  Wages. — For  purposes  of  this  chapter,  the  term  "wages"  means 
all  remuneration  for  employment,  including  the  cash  value  of  all 

remuneration  paid  in  any  medium  other  than  cash ;  except  that  such 
term  shall  not  mclude — 

(1)  that  part  of  the  remuneration  which  after  remuneration 
/ ,  w0w,\     (other  than  remuneration  referred  to  in  the  succeeding  para- 
{D)(d)K*)*  graphs  of  this  subsection)  equal  to^SQQ^  with  respect  to  empl6y"- 
ment  has  been  paid  to  an  individual  by  an  employer  during  any 
calendar  year,  is  paid  to  such  individual  by  such  employer  during 
such  calendar  year.   If  an  employer  (hereinafter  referred  to  as 
(2  )  (B  )--•■*      successor  employer)  during  any  calendar  year  acquires  substan- 
(2  )  (C  )*-**    tially  all  the  property  useain  a  trade  or  business  of  another  em- 
ployer (hereinafter  referred  to  as  a  predecessor),  or  used  in  a 
separate  unit  of  a  trade  or  business  or  a  predecessor,  and  imme- 
diately after  the  acquisition  employs  in  his  trade  or  business  an 
individual  who  immediately  prior  to  the  acquisition  was  em- 
ployed in  the  trade  or  business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  successor  employer  has  paid 
remuneration  (other  tnan  remuneration  referred  to  in  the  suc- 
)(2)(A)*      ceeding  paragraphs  of  this  subsection)  with  respect  to  employ- 
ment  equal  to  $6^*00- A  to  such  individual  during  such  calendar 
year,  any  remuneration  (other  than  remuneration  referred  to  in 
the  succeeding  paragraphs  of  this  subsection)  with  respect  to  em- 
ployment paid  (or  considered  under  this  paragraph  as  having 
been  paid)  to  such  individual  by  such  predecessor  during  such 
calendar  year  and  prior  to  such  acquisition  shall  be  considered  as 
having  been  paid  by  such  successor  employer; 


$7800 


Jtzaoo 


(8)  (A)  remuneration  paid  in  any  medium  other  than  cash  for 
agricultural  labor; 

(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless  (i)  the  cash 

remuneration  paid  in  such  year  by  the  employer  to  the  employee   $50 

for  such  labor  is$i#fror  more,  or  (li)  the  employee  performs  agri-  lr 
cultural  labor  for  the  employer  on  -Relays  or  more  during  such 
year  for  cash  remuneration  computed  on  a  type  basisj 


-^Applicable  only  with  respect  to  remuneration  raid  aftei  Eecembei  1967 
( sec  .  107 ( c ) ) . 

*#With  respect  to  remuneration  raid  after  1970,  $7800  is  replaced  by 
$9000  (sec.  107(b)(2)(B)). 

***With  respect  to  remuneration  paid  after  1973,  $9000  is  replaced  by 
$10,?00  (sec.  107(b)(2)(C). 

****Aprli cable  with  resrect  to  remuneration  paid  after  Tecembei   196 f 
(sec.  ll?(d)). 
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(b)  Employment. — For  purposes  of  this  chapter,  the  term  "em- 
ployment" means  any  service  performed  after  1936  and  prior  to  1965 
which  was  employment  for  purposes  of  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939  under  the  law  applicable  to  the 
period  in  which  such  service  was  performed,  and  any  service,  of  what- 
ever nature,  performed  after  1964  either  (A)  by  an  employee  for  the 
person  employing  him,  irrespective  of  the  citizenship  or  residence  of 
either,  (i)  within  the  United  States,  or  (ii)  on  or  in  connection  with 
an  American  vessel  or  American  aircraft  under  a  contract  of  service 
which  is  entered  into  within  the  United  States  or  during  the  perform- 
ance of  which  and  while  the  employee  is  employed  on  the  vessel  or 
aircraft  it  touches  at  a  port  in  the  United  States,  if  the  employee  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  wnen  out- 
side the  United  States,  or  (B)  outside  the  United  States  by  a  citizen 
of  the  United  States  as  an  employee  for  an  American  employer  (as 
defined  in  subsection  (h)) ;  except  that,. in  the  case  of  service  per- 
formed after  1964,  such  term  shall  not  include — 
*         •*         -»  *  *■ 


(If)  service  in  tlK^mploy  of  any  organization  which  is  per- 
formed (A)  in  any  quati^r  during  any  part  of  which  such  organ- 
ization is  registered,  or  therKU  in  effect  a  final  order  of  the  Sub- 
versive Activities  Control  BoahJ<requiring  such  organization  to 
register,  under  the  Tnternnl  SecurifysAct  of  1950,  as  amended,  as 

a  Communist-action  organization,  a  ConJlRunist- front  organiza- 
tion, or  a  Communist-infiltrated  organization/bsd  (B)  after  June  §110' «)  (2) 
3Q.19&6;  Z^. 

 7«  J<28)  service  performed  in  Guam  by  a  resident  of  the  Republic 

of  the  Philippines  while  in  Guam  on  a  temporary  basis  as  n  non- 
immigrant alien  admitted  to  Guam  pursuant  to  section  101(a) 
(15)(H)(ii)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (15)  (H)  (ii) );  or 

 JjfwH  service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of  sec- 
tion 101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J),  as  the  case  may  be. 

(d)  Employee. — For  purposes  of  this  chapter,  the  term  "employee" 
means — 

( 1 )  any  officer  of  a  corporation ;  or 

(2)  any  individual  who,  under  the  usual  common  law  rules  ap- 
plicable in  determining  the  employer-employee  relationship,  has 
the  status  of  an  employee ;  or 

(3)  any  individual  (other  than  an  individual  who  is  an  em- 
ployee under  paragraph  (1)  or  (2))  who  performs  services  for 
remuneration  for  any  person — 

(A)  as  an  agent-driver  or  commission-driver  engaged  in 
distributing  meat  products,  vegetable  products,  fruit  prod- 
ucts, bakery  products,  beverages  (other  than  milk),  or  laun- 
dry or  dry-cleaning  services,  for  his  principal ; 

(B)  as  a  full-time  insurance  salesman; 


-a-Applicable  with  resrect  to  services  retferrred  on  oi  after 
of  the  calendar  quarter  comrr.encinf  after  date  of  enactment 


the  first  day 
(sec.  110(e)(2)). 
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(C)  as  a  home  worker  performing  work,  according  to 
specifications  furnished  by  the  person  for  whom  the  services 
are  performed,  on  materials  or  goods  furnished  by  such  per- 
son which  are  required  to  be  returned  to  such  person  or  a 
person  designated  by  him  j  or 

( D)  as  a  traveling  or  city  salesman,  other  than  as  an  agent- 
driver  or  commission-driver,  engaged  upon  a  full-time  basis 
in  the  solicitation  on  behalf  of,  and  the  transmission  to,  his 
principal  (except  for  side-line  sales  activities  on  behalf  of 
some  other  person)  df  orders  from  wholesalers,  retailers,  con- 
tractors, or  operators  of  hotels,  restaurants,  or  other  similar 
establishments  for  merchandise  for  resale  or  supplies  for  use 
in  their  business  operations; 

if  the  contract  of  service  contemplates  that  substantially  all  of 
such  services  are  to  be  performed  personally  by  such  individual ; 
except  that  an  individual  shall  not  be  included  in  the  term  "em- 
ployee" under  the  provisions  of  this  paragraph  if  such  individ- 
ual has  a  substantial  investment  in  facilities  used  in  connection 
with  the  performance  of  such  services  (other  than  in  facilities  for 
transportation),  or  if  the  services  are  in  the  nature  of  a  single 
transaction  not  part  of  a  continuing  relationship  with  the  person 
....  for  whom  the  services  are  performed:  or 

5117(b)(1)*  ^  ' 

(4)  any  individual  who  performs  services  for 
remuneration  (whether  on  a  share  hasis  or  any  other 
hasis)  as  an  officer  or  member  of  the  crew  of  a  vessel 
while  it  is  engaged  in  the  catching,  taking;  harvesting, 
cultivating,  or  fanning  of  any  kind  of  fish,  shellfish,  Crus- 
tacea, sponges,  seaweeds,  or  other  aquatic  forms  of 
animal  and  vegetable  life  (including  services  performed 
by  any  such  individual  as  an  ordinary  incident  to  any 
such  activity)  ;  except  that  an  individual  shall  not  be 
included  in  the  term  'employee'  under  the  provisions  of 
this  paragraph  if,  pursuant  to  the  provisions  of  subsection 
(r) ,  any  officer  or  member  of  the  crew  of  suoh  vessel  is 
deemed  to  be  his  employee;  or 

(5)  any  individual  who  performs  services  for 
remuneration"  in  the  loading  or  unloading  of  the  contents 
of  a  truck,  truck  or  tractor  trailer,  or  similar  conveyance. 


-^-Applicable  with  respect  to  remuneration  paid  after  December  31,  1967, 
for  services  performed  after  such  date  (sec.  117(b)(3)). 
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(q)  Tips  Included  for  Employee  Taxes. — For  purposes  of  this 
chapter  other  than  for  purposes  of  the  taxes  imposed  by  section  3111, 
tips  received  by  an  employee  in  the  course  of  his  employment  shall  be 
considered  remuneration  for  employment.  Such  remuneration  shall 
be  deemed  to  be  paid  ftt  the  time  a  written  statement  including  such 
tips  is  furnished  to  the  employer  pursuant  to  section  6053(a)  or  (if 
no  statement  including  such  tips  is  so  furnished)  at  the  time  received. 

(r)  Owners  and  Lessees  of  Vessels.— For  pur- 
poses of  this  chapter  an  individual  who  is  an  employee  under 
the  provisions  of  subsection  (d)  (4)  shall  be  deemed  to  be 
the  employee  of  the  owner  of  the  vessel  oh  or  in  connection 
with  which  his  services  are  performed  except  that  if  such 
vessel  has  been  chartered  or  leased  by  the  owner  and  the 
owner  has  no  interest  of  any  kind  in  the  fish,  shellfish,  Crus- 
tacea, sponges,  seaweeds,  or  other  aquatic  forms  of  animal, 
and  vegetable  life  caught,  taken,  harvested,  cultivated,  or 
farmed  by  such  vessel,  or  in  the  proceeds  thereof,  such  in- 
dividual shall  be  deemed  to  be  the  employee  of  the  charterer 
or  lessee  of  such  vessel.  If  by  reason  of  the  preceding  sen- 
tence an  individual  is  deemed  to  be  the  employee  of  more 
than  one  charterer  or  lessee,  and  one  or  more  (but  less  than 
all)  of  such  charterers  or  lessees  are  not  officers  or  members 
of  the  crew  of  such  vessel,  such  individual  shall  be  deemed 
to  be  the  employee  of  each  of  the  charterers  or  lessees  who  is 
not  an  officer  or  member  of  the  crew  of  such  vessel. 

(s)  Truck  Loaders  and  Un loaders. — For  pur- 
poses of  this  chapter  an  individual  who  is  an  employee  under 
the  provisions  of  subsection  (d)  (5)  shall  be  deemed  to  be  the 
employee  of  the  driver  in  charge  of  the  truck  or  other  con- 
veyance in  connection  with  which  his  service  is  performed, 
except  that  if  such  driver  is  the  employee  of  another  person 


-"-Applicable  with  resrect  to  remuneration  paid  after  December  31, 
1967,  for  services  performed  after  such  date  (sec.  117(b)(3)). 
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in  respect  of  services  he  performs  as  the  driver  of  such  truck 
or  other  conveyance,  such  individual  shall  be  deemed  to  be 
the  employee  of  such  other  person.  However,  the  preceding 
sentence  shall  not  apply  with  respect  to  an  individual  if  it 
can  be  shown  by  such  driver  or  his  employer  that  a  person 
other  than  such  driver  or  employer  has  acknowledged  in 
writing  on  a  form  to  be  prescribed  by  the  Secretary  or  his 
delegate  that  he  has  the  responsibility  for  collecting  and  pay- 
ing the  taxes  imposed  by  this  chapter  with  respect  to  such 
loading  or  unloading  services  performed  by  such  individual, 
in  which  event  the  person  who  has  made  such  acknowledg- 
ment in  writing  shall  be  deemed  to  be  the  employer  of  such 
individual. 

SEC.  3122.  FEDERAL  SERVICE. 

In  the  case  of  the  taxes  imposed  by  this  chapter  with  respect  to 
service  performed  in  the  employ  of  the  United  States  or  in  the  employ 
of  any  instrumentality  which  is  wholly  owned  by  the  United  States, 
including  service,  performed  as  a  member  of  a  uniformed  service, 
to  which  the  provisions  of  section  3121  (m)(l)  are  applicable,  ana 
including  service,  performed  as  a  volunteer  or  volunteer  leader  with- 
in the  meaning  or  the  Peace  Corps  Act,  to  which  the  provisions  of 
section  3121(d)  are  applicable,  the  determination  whether  an  indi- 
vidual has  performed  service  which  constitutes  employment  as  de- 
fined in  section  3121(b),  the  determination  of  the  amount  of  remunera- 
tion for  such  service  which  constitutes  wages  as  denned  in  section 
3121(a),  and  the  return  and  payment  of  the  taxes  imposed  by  this 
chapter,  shall  be  made  by  the  head  of  the  Federal  agency  or  instru- 
mentality having  the  control  of  such  service,  or  by  such  agents  as 
such  head  may  designate.  The  person  making  such  return  may,  for 
convenience  of  administration,  make  payments  of  the  tax  imposed,  un- 
Il07(b)  (3)  (A)*  der  section  3111  with  respect  to  such  service  without  regard  to  the 
5i  m(h }  (7  Hr  $6,(300  A,  limitation  in  section  3121(a)  (1),  and  he  shall  not  be  required 
S  /        obtam  ft  reft"10,  01  the  ta*  Paid  under  section  3111  on  that  part 

§107 (b )  (3  )  (C ) ***  of  the  remuneration  not  included  in  wages  by  reason  of  section  3121 
(a)(1).  Payments  of  the  tax  imposed  under  section  3111  with  re- 
spect to  service,  performed  by  an  individual  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  section  3121  (m)  (1)  are 
applicable,  shall  be  made  from  appropriations  available  for  the  pay 


$7800 


■s-Aoplicable  only  with  respect  to  remuneration  raid  after  Eecember  1967 
(sec.  107(c)). 

*-*Witb  resrect  tc  remuneration  paid  after  1970,  $7P00  is  replaced  by  $9000 
(sec.  107(b)(3)(B)). 

-^-With  resrect  to  remuneration  paid  after  1^7},  $9000  is  replaced  by 
^10,p00  (sec.  107(b)(3)(C)). 
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of  members  of  such  uniformed  service.  The  provisions  of  this  sec- 
tion shall  be  applicable  in  the  case  of  service  performed  by  a  civil- 
ian employee,  not  compensated  from  funds  appropriated  by  the  Con- 
gress, in  the  Army  and  Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps 
Exchanges,  or  other  activities,  conducted  by  an  instrumentality  of  the 
United  states  subject  to  the  jurisdiction  of  the  Secretary  of  Defense, 
at  installations  of  the  Department  of  Defense  for  the  comfort,  pleas- 
ure, contentment,  and  mental  and  physical  improvement  of  personnel 
of  such  Department ;  and  for  purposes  of  this  section  the  Secretary  of 
Defense  shall  be  deemed  to  be  the  head  of  such  instrumentality.  The 
provisions  of  this  section  shall  be  applicable  also  in  (lie  rase  of  serv- 
ice performed  by  a  civilian  employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  in  the  Coast  Guard  Exchanges  or  other 
activities,  conducted  by  an  instrumentality  of  the  United  States  sub- 
ject to  the  jurisdiction  of  the  Secretary,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  contentment,  and  mental  and  physi- 
cal improvement  of  personnel  of  the  Coast  Guard ;  and  for  purposes 
of  this  section  the  Secretary  shall  be  deemed  to  be  the  head  of  such 
instrumentality. 

*      •   *  * 

SEC.  5125.  RETURNS  IN  THE  CASE  OF  GOVERNMENTAL  EMPLOYEES 
IN  GUAM,  AMERICAN  SAMOA,  AND  THE  DISTRICT  OF 
COLUMBIA 

(a)  Guam. — The  return  and  payment  of  the. taxes  imposed  by  this 
chapter  on  the  income  of  individuals  who  are  officers  or  employees 
of  the  Government  of  Guam  or  any  political  subdivision  thereof  or  of 
any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  and  those  imposed  on  such  Government  or 
political  subdivision  or  instrumentality  with  respect  to  having  such 
individuals  in  its  employ,  may  be  made  by  the  Governor  of  Guam  or 
by  such  agents  as  he  may  designate.  The  person-making  such  return 
may,  for  convenience  of  administration,  make  payments  of  the  tax 

imposed  under  section  3111  with  respect  to  the  service  of  such  individ-     8107  (b )  (h )  (A ) 
$7800  uals  without  regard  to  the  limitation- in  section  3121(a)  (1). 

(b)  American  Samoa. — The  return  and  payment  of  the  taxes 

imposed  by  this  chapter  on  the  income  of  individuals  who  are  officers  e.  /,  v  f*  wp  \ 
or  employees  of  the  Government  of  American  Samoa  or  any  political  '  \  )i  w  \ 

subdivision  thereof  or  of  any  instrumentality  of  any  one  or  more  of  §107 \h  )  (Ii )  (C  )-»- 
the  foregoing  which  is  wholly  owned  thereby,  and  those  imposed  on 
such  Government  or  political  subdivision  or  instrumentality  with 
respect  to  having  such  individuals  in  its  employ,  may  be  made  by  the 
Governor  of  American  Samoa  or  by  such  agents  as  he  may  designate. 
The  person  making  such  return  may,  for  convenience  of  administra- 

$7800   tion,  make  payments  of  the  tax  imposed  under  section  3111  with     1107(b)  (U)  (A) 

respect  to  the  service  of  such  individuals  without  regard  to  the 
limitation  in  section  3121(a)  (1).  ^ 


---Applicable  only  with  respect  to  remuneration  raid  aftei  Lecember  1967 
(sec.  107(c)).  " 

-----With  respect  tc  remuneration  raid  after  1^70,  17800  is  replaced  by 
$9000  (sec.  107(b)(U)(B)). 

x-**With  respect  to  remuneration  raid  after  1^73,  $9000  is  i  enlaced  by 
$10,800  (sec.  107(b)(h)(O). 
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(c)  District  of  Columbia. — In  the  case  of  the  taxes  imposed  by 
this  chapter  with  respect  to  service  performed  in  the  employ  of  the 
District  of  Columbia  or  in  the  employ  of  any  instruments  itf  which 
i^-wholly  owned  thereby,  the  return  and  payment  of  the  taxes  may  be 
made  by  the  Commissioners  of  the  District  of  Columbia  or  by  such 
agents  as  they  may  designate.   The  person  making  such  return  may, 

for  convenience  of  administration,  make  payments  of  the  tax  imposed 
1107(b)  (U)  (A)*    by  section  3111  with  respect  to  such  service  without  regard  to  the  $7P00 
§107  (b )  (h )  (3 )  -::-*"^66qfllimitation  in  section  3121  (a)(1).  ~ — 

§107(b)flO(C)***  :;;  *      '.  t 

Chapter  24. — COLLECTION  OF  INCOME  TAX  AT 
SOURCE  ON  WAGES 

§3401.  Definitions. 

-:.         ,.  X  -r  ---  * 

(c)  Employee. 

For  purposes  of  this  chapter,  the  term  "employee" 
Includes  an  officer,  employee,  or  elected  official  of  the 
United  States,  a  State,  Territory,  or  any  political 
subdivision  thereof,  or  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one  or  more  of 
the  foregoing.  The  term  "employee"  also  Includes 
»n  afltew  9t  ■  oorpgraUea. 

§117(c )(!)**##  the  persons  named  ih  section  3121(d),  except,  that 

pararraph  (3)  shall  not  apply. 


^Applicable  only  with  respect  to  r errnnerat ion  paid  after  Eecenber 
19*7  (sec.  107(c)). 

-"--"-With  respect  to  rerruneration  paid  a^ter  1970,  $7P00  is  replaced  by 
$9000  (sec.  107(b)  (10(B)). 

-x~R-x-With  lespect  tc  r  errunei  at  ion  paid  aftei  1973,  $9000  is  replaced  by 
$10/00  (sec.  107(b)  (h)(0)). 

****Ax*plicable  with  respect  to  remuneration  paio  aftei  Eecember  31, 
1967  (sec.  117(c)(2)). 
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6Ul3(c) 


CHAPTER  65— ABATEMENT  CREDITS  AND  REFUNDS 
******* 

SEC.  6413.  SPECIAL  RULES  APPLICABLE  TO  CERTAIN  EMPLOYMENT 
TAXES. 


prior  to 
calendar 
1Q6F 


(c)  Special  Refunds. — 

(1)  In  general. — If  by  reason  of  any  employee  receiving  wages 
from  more  than  one  employer  during  a  calendar  year  after  the 
calendar  year  1950  and  prior  to  the  calendar  year  1955,  the  wages 
received  by  him  during  such  year  exceed  $3,600,  the  employee 
shall  be  entitled  (subject  to  the  provisions  of  section  31(b)) 
to  a  credit  or  refund  of  any  amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the  Internal  Revenue  Code 
of  1939  and  deducted  from  the  employee's  wages  (whether  or 
not  paid  to  the  Secretary  or  his  delegate),  which  exceeds  the  tax 
with  respect  to  the  first  $3,600  of  such  wages  received;  or  if  by 
reason  of  an  employee  receiving  wages  from  more  than  one  em- 
ployer (A)  during  any  calendar  year  after  the  calendar  year 
1954  and  prior  to  the  calendar  year  1959,  the  wages  received  by 
him  during  such  year  exceed  $4,200,  or  (B)  during  any  calendar 
year  after  the  calendar  year  1958  and  prior  to  the  calendar  year 
1966,  the  wages  received  by  him  during  such  year  exceed  $4,800 
or  (C)  during  any  calendar  year  after  the  calendar  year  1965, 

^.the  wages  received  by  him  during  such  year  exceed  $6,600, 

or  (D)  during  any  calendar  year  after  the  cal- 
endar year  1967  and  prior  to  the  calendar  year  1971, 

the  wages  received  by  him  during  such  year  exceed 
$7,800,  or  (E)  during  any  calendar  year  after  the 
calendar  year  1970  and  prior  to  the  calendar  year  1974, 
the  wages  received  by  him  during  such  year  exceed 
$9,000,  or  (F)  during  any  calendar  year  after  the 
calendar  year  1973,  the  wages  received  by  him  during 
guch  year  exceed  $10,800, 

the 

employee  shall  be  entitled  (subject  to  the  provisions  of  section 
31(b))  to  a  credit  or  refund  of  any  amount  of  tax,  with  respect 
to  such  wages,  imposed  by  section  3101  and  deducted  from  the 
employee's  wages  (whether  or  not  paid  to  the  Secretary  or  his 
delegate),  which  exceeds  the  tax  with  respect  to  the  first  $4,200 
of  such  wages  received  in  such  calendar  year  after  1954  and  before 
1959,  or  which  exceeds  the  tax  with  respect  to  the  first  $4,800  of 
such  wages  received  in  such  calendar  year  after  1958  and  before 
1966,  or  which  exceeds  the  tax  with  respect  to  the  first  $6,600  of 
such  wages  received  in  such  calendar  year  after  1965 


1107(b)(5)(A)* 


8107(b)  (5)  (B^ 


*Applj  cable  only  with  lesrect  tc  remuneration  paid  after  December-  196? 
(sec.  107(c)). 
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and  before  1968,  or  which  ex- 
ceeds the  tax  with  respect  to  the  first  $7,800  of  such 

,   .  .  . .  ,   .  wages  received  in  such  calendar  year  after  1967  and 

5107(b)(5)(C)*  ^ 

before  1971,  or  which  exceeds  the  tax  with  respect  to 
the  first  $9,000  of  such  wages  received  in  such  calendar 
year  after  1970  and  before  1974,  or  which  exceeds  the 
tax  with  respect  to  the  first  $10,800  after  1973  . 

(2)  Applicability  in  case  of  federal  and  state  employees, 
employees  of  certain  foreign  corporations,  and  go  vehn  mental 
employees  in  o0am,  american  samoa,  and  the  district  of 
columbia.  ' — 

(A)  Federal  employees. — In  the  case  of  remuneration 
received  from  the  United  States  or  a  wholly-owned  instru- 
mentality thereof  during  any  calendar  year,  each  head  of  a 
Federal  agency  or  instrumentality  who  makes  a  return  pur- 
suant to  section  3122  and  each  agent,  designated  by  the  head 
of  a  Federal  agency  or  instrumentality,  who  makes  a  return 
pursuant  to  such  section  shall,  for  purposes  of  this  subsec- 
tion, be  deemed  a  separate  employer,  and  the  term  "wages" 
includes  for  purposes  of  this  subsection  the  amount,  not  to 
exceed  $3,600  for  the  calendar  year  1951, 1952, 1953,  or  1954, 
$4,200  for  the  calendar  year  1955,  1956,  1957,  or  1958,  $4,800 
for  the  calendar  year  1959,  1960,  1961,  1962,  1963,  1964,  or 
1965, -or  $6,600  fop  ony  oalondar  yocw  aft  op  1966 

$6,600  for  the  calendar  year  1966  or  1967,  or  $7,800  for 

§10? (b)(6)*  the  calen<iar  ye*1"  1968>  1969>  or  197°,  or  $9,000  for  the 
calendar  year  1971,  1972,  or  1973,  or  $10,800  for  any 
calendar  year  after  1973 

,  determined 

by  each  such  head  or  agent  as  constituting  wages  paid  to  an 
employee. 


^Applicable  only  with  respect  to  remuneration  paid  after  December  1967 
(sec.  107(c)). 
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